As provided for in amended Gov. Code §12956.1, the following notice is
printed in 20-point boldface type.

NOTICE

If this document contains any restriction based on
race, color, religion, sex, gender, gender identity,
gender expression, sexual orientation, familial
status, marital status, disability, genetic
information, national origin, source of income as
defined in subdivision (p) of Section 12955, or
ancestry, that restriction violates state and federal
fair housing laws and is void, and may be removed
pursuant to Section 12956.2 of the Government
Code. Lawful restrictions under state and federal
law on the age of occupants in senior housing or
housing for older persons shall not be construed
as restrictions based on familial status.
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| ANTIGUA OWNERS ASSOCIATION OF MOEARCE BEACE

: THIS DECLARATION OF COVENANTS, CONDITIORS AND RESTRICTIORS
("Declaration®} is made on /0 » by REMINGTOHN

KOMARCH BEACH, a California Lidited Partnecship, hezeafter
teferred to ag "Declarant®.
ARTICLE I
"PREAMBLE

1.1 This Declaration is made with reference to the tactﬂ
set forth in this Article.

1.2 Declarant is the owner in tee.ainple of that cectain

real property (the ®"Subject Property®) situated In the County of
Orange, State of California, described {n Bxhibit ®A® sttached

hereto .and is incorporated by reference herexn.

1 3 It is the intention ot Declarant to lubdivida and — -

‘deéelop all of the Subject Property, with all er a portion of

the Additional Property, in phases as a planned unit .
development, to provide for the preservation of the values and
anenities in the development of the Subject Property and to
create and maintain thereon common community facilities. To
that objective, Declarant intends to imposea on the Subject
Property, and the Additional,p:cpe:ty if annexed hereunder, -
rutual beneficial restrictions, easaments, agsesgsments and liens
under a general plan or scheme of improvement for the benefit of
all of the lots and Common Area and the future owners of said
Lots and Common Area. "

1.2 The Snhdest Praparty and the AdA{tinnz] Praverty are’
intended to be developed in phases as set forth {n gxhibit ®A"
and Exhibit ®*B* which are attached hereto and are i{ncorporat
by reference herein. Phase I shall consist of the Bubject

property described in Bxhibit ®*A® =nd private sgtreets, It is
_intended that, pursuant tc Section 1.2 hereof, Declarant may

{but shall have no obligation to) annex all;, or any portion of
the Additicnal Property to the P:cject as sn additional phaze or
phasas and that any snnexed phase or Increalnt of the Additional
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Pro;erty ghall be subject to thin Declaration to the full exttnt
_ £ said annexed p:opetty were origin 11y lubjlct to this
D!clatation. S L. r .

ARTICLE 11"
DEFINITIORS

Unleas the context othervise npecf!ien or requires, the
terms defined in this Article Il shall, for all purposes of ‘this
Declaration, have the meanings herein. speci!led. ‘

2.1 ADDITIONAL PROPERTY: The term “Additional Prape:ty
shall mean: That certain real property in the County of Orange,
State of California, described in exhibit B to this Declaration.

2.2 ARCHITECTURAL COMMITTEE: The term 'A:chitectu:al(
Committee” means the committee created pursuant to Article VIIL.

2.3 ARCHITECTURAL COMMITTEE RULES: The term
*aArchitectural Committee Rules" means ;ules adopted by the

Architectural cOnmlttee pursuant to Section 8.5.

2.4 ARTICLES: The term "Articles” means the Articles of
Incorporation of ANTIGUA HOMEOWNERS ASSOCIATION of Honarch
Beach, which are or shall be . flled in the Office of Suc:utary of

‘State ot the S:ate of California.

2.5 ASSOCIATION- The term. 'Association means ANTIGUA
OWNERS ASSOCIATION OF MONARCH BEACH, the nonp:ollt sutual
benefit corporation described in Article VI, 1nc1ud£nq its

auccesuoru and assigns.

1
2.6 BOARD: The term "Board" means the Boatd of Directors

~ of the Asgociation. I

2.7 BY=~LA¥WS: The term "By~Laws® means the By-Lawe of thth
Allociatlon. which are or shall be adopted.

. 2.8 COMMON AREA". The term “Combon Area® means Private’
@treete am ahnwn on the Subdivision Hao. The Cosmon Ares shall
be owned by the Association for the ube and enjoyment of the
Owners and shall be conveyed to the Apsoc{ation prior to er at.
the time of the conveyance of the first Lot shown on the
Subdivision Map to a member of the public. Common Ares shall
“include all facilities and improvements located within the
Common Area, including driveways, wslkways, paths, parking
agreas, gewers, open ¥paces, planted and landscaped &teas,
streets and roads within the Subject Property, electrical,
water, gas and telephone utility facilities, fire hydrants and
all other improvements situated therécn, Tha tera "Cozmon Atea®




also.means- that portions of the Project described or designated

.  as Cosmon Atea in the Declaration of Annexation for any the

Mdltional Propegty annexed e & lub:equent ‘phase purlulnt to- .
Section 3.2 of thil Declaration.

2.9 COUNTY: The term 'County means the County of Ozanqn,
State of Callfornia.

2.10 DECLARANT: <The term "Daclarant” meane RE¥INGTON
HORARCH BEACH &nd its successorg and assigne, {f such successors
and assigns acquire any or all of Declarant's interest in the
Subject Property or the Additional Property for the purpose of

‘development or sale, and if Declarant has expressly transferred
or assigned to such successors or agsigns its cights and duties
as Declarant to a portion of all of the project. Por any
successor or assign of "Declarant® to be deemed a Declarant
under the terms hereof, Declarant shall record in the County a
certificate designating said succeszor or assignes am Declarant.

2.11 DECLARATION: The term “Declaration® means the
DECLARATIONR OF COVENANTS, CONDITIONS AND RESTRICTIODNS OF
ARTIGUA OWNER'S ASSOCIATION OF MONARCH BEACH, lncluding
mmendnents made from time to time,

. 2,12 BLIGIBLE BOLDER: The term “Eligible Holder” means any
" institutional Mortgagee who has given written notice to the
Rssociation specifying 1ts name, address and the Lot number ot
address of the property encumber ed by the Mortgage and -7

requesting written notice of any or 2ll of the events lpecifled
in Section 10.6, below.

2.13 PIRST MORTGAGE: The term “First Mortgage® means a -
Hortgage which has priority under the recording statutes of the
State of California over all other Mortgages encunbe:ing a
specific Lot in the Project.

2.14 PIRST MORTGAGEE: The ternm °First Hc:tglgeo' ®’eans the
Hortgagee of a Pirst Mortgage.

- .+ 2.15 IMPROVEMENTS: fThe term "Improvements” includes
buildings, “outbuildings, roads, driveways, parxing atsas,
fences, screening walls, sound attenuation barrlere, retaining
walls, stalrs, decks, hedges, windbreaks, plantings., planted
trees and shrubs, poles, signs an all other structures o:
'1:ndl¢|ping inprovenentl of every type anrd kind. ,

; 2 15 INSTITUTIORAL HORTGAGE!-' The tern 'Inltitutionll

Hortgagee® means a First Moctgagee which is (i) a bank, savings
and loan asmociation, insurance or mortgage company or other
'entitz or {nstitution chartered under federal &nd/or state lawg
({4) an insurer or governmental guarantor of a Pirat Wortgage
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ineluding without. llnitntion the . r:dnr:lluouslnq Ad:lnil:tleian
and/or the Vetsrans Administration; -or ([{i4) the Btate 0f
California ag the vendor under an 1nltlllltnt llnd lllll o
contract covering a Lot., - . . ‘ . '

2.17 LOT: The term “Lot” lennl “the lubdivided :tlidentill
lots, whether improved or onimproved, designated as Phase I
de:cribed in Exhibit "B, The term "Lot*® alwmo inciudes any Lots
in the Additional Froperty after annexa ion thereof pursvant to
the p:ovisionl of Bection 3.2.

. 2.18 MARAGER: The téra ®Hanager® Jclhl any peggon ot
entity appointed: or hired-as wuch, pursdant to Subsection &. B.2,

'Kenbez af the. A:aociation purnuant to Section 6.2. -

2.19 MEHBER: The term “Hember® inl & perzon who 1- a
2 20 HORTGAGE: ‘The . term 'Hortqage Beang any recording
mortgage or deed of trust encumbering a Lot iR the Project.
|
2.21 MORTGAGEE: The term “Mortgagee® means a mOrtgagee
undeg & Maortgage, as well as. a bene!ici £y unde: a deed of
trust. .

. 2.22 OWHNERR: the term 'ovne:' peans the record owner, or
record owners, including Decla:ant. of the fee simple title to
any Lot in the Project, excluding. those;having such interest
merely az security for the pertornance £ zn obligation. - The
term "Owner® also includes the Vendee af a’ Lot unde: a4 contract
'o£ sale {Real Propecty: Saleu Cont:act). ‘

2.23 PARKING AREA: The term_ 'Pa:king Area: Eeane tbo:e
portions of the Common Area vhich have been eutablilhed for the
parking of motor-vehicles,

2.24 PROJECT: The term "Project® meang all of the real
roperty described in Paragraph 1.2, above, with all
Tlproveaents made thereon. The term "Project” alzo includes the
additicnal increments or phageg descri ed as the Additional
Property after annexaticn' thereof pu:lgnnt to the p:ovisionl of
Section 3.2

2,35 RESIDENCE: The term "Residerce® meane @ buildlng (.34
buildingl used for :esidential purposes.

2,26 RESIDENTIAL ARBA: The. term “Rerldential Area® means
fots 131 -through. 190, inclusive, as.ghown on the gsubdivision
#ap, and such othar Lots, a:cluding Common Aren, &8 aly be-
annexed to the Project pursusnt to Becrion 3.2,

cm o .-
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2.27 RULES: The term ®Rules® means the rules sdopted by’

" the Board of the Association, as they -may from' time to time be ]

1n ntfect purluant to the ﬁ:ovilionl of Section 6 IQ,

2. 23 BUBDIVISIOH HAP: The tarm 'Subdivilion Hap® means
that cectain Subdivision described as Phase I {n Exhibit ®A°

attached, recorded in the Office of the County Recorder of -

Crange County, California on the _27th day of
1986 ; in Book 554 of Haps at Page {2 , et seq.
IEEIegz—EétE—E—;cte 12545 and 12546. The teram TSubdivision Wap®

as to any Additional Property &nnexed to the Project pursuant to
Section 3.2 means the particular Subdivision Hap described in
the Declaration of Annexation for the Additional Praopegty.

. 2.29 SUBJECT PROPERTY: The term "Subject Propecty® means
all of the real property described in Paragraphs l.2.

ARTICLE III

PROPERTY SUBJECT TO DECLARATION

3.1 TBE PROJECT: The Subject Project shall be subject to
this Declaration and shall initially constitute the Project..
Declarant hereby declares that all of the Subject Property im
held and shall be held, conveyed, hypothecated, encumbered,

""leased, rented, used, occupied and improved subject to thia

Declaration, all .of which are declared and agreed to be' in "

furthezance of a plan for the subdivision, improvement and male &

of the Subject Property and are estazbliszhed and agreed upon for'
the purpose of enhancing and pecfecting the value, desirablility
and attractiveness of the Subject Property and every part

.thereof. This Declaration shzll run with the Project and shall

be binding upen and inure to the benefit of Declarant, the
Association, each Owner of a.Lot and each successor in interest
of such Owner. Each and 41l of the covenante, conditions, -
testrictions, limitations, easements, uzes and obligations
contained herein shall be deemed to be and shall be conatrued as
agquitable servitudes enforceable by any of the Owners ¢f any Lot
againnt other Owners, tenants or occupants of the Project, or
any portion thereof. The Additional Property may b! annexed to
the Pioject in subsequent pnases and, upva ahuvaeiion, ahall =2
made subject to this Declaration, all pursusnt to Baction 3.2.

3.2 - ARNEXATION: Additional property may be annexed to the

P:oject only as lpecl!ied in the following SUbsectlonlx‘

3.2.17 Declarant'u Annexation Rightss Dacla:nnt

' may, but shall not be required to, annex to the project, in such

phases ag Declaration deems reazsonable, any or all of the
Additional Property at any time, and from time to time, without
the vote ot spproval of any other Owners or Assoclation;

5_
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provided, -however, that if such annézation im not effscted ptio;

"to the third anniversary of the original issuance of the most
‘Zecent Final Subdivision Public Report issued by the State of

California Department of Real Estate for a phase of the Project,
guch annexation shall require the vote or written assent of
two-third (2/3) of the total votes :enidlnq in Hembets other
than Declarant, ) o

3.2.1.1 A !ipal‘lubdivlsloh.lap_or maps for the
teal property to be annexed shail be recorded;' and

3.2.1.2° A Declaration of Annexation shall be
recorded describing the property to be annexed, providing for
such additional covenants,; conditions and restrictions on such
annexed property ax may be neciéssary to include such property in
the Project and specifying that all of the covenants, corditions
and restrictions of this Declaration shall apply to such annexed
property in the same manner as if {t vere originally covered by
this Declaration as part of the Project, Ho Declaration of
Annexation shall revoke any of the limitations, covenants,
conditions and restrictions established by, this Declaration, nor
shall it discriminate between Ownerz of such property and Owners
of any property within the Project, except as otherwise provided
hegein. HNo such amendment, addition, change or deletion shall
alter or change the general common plan or scheme crested by
this Declaration, nor affect the p:ovisionu hereof or thereof am
covenants running vith the land or equitable ae:vitudes. it
being the express desire and intention of Declarant to establish
a cohesive plan of such covenants, ‘conditions and servituder to
be uniformly applicable to all portions of the Project,
including those portions added by annezation,

3.2.2 Rental of Lots in Annexad Phase: = ‘The
Declaration of Annexation for each pbhase £hall also speci!y that
{i) if the escrow does not close for the sale of a Lot in that
phase within one year after the recordation of the Declaration .
of Annexation, and (ii) if Declargnt hag rented one or more Lots
in said phase for & period of one year or more prior to the
close of eacrow of the firat Lot in the phuse, then Declarant
lhall pay to the Association, upon or prior to the first cloue

....... o & Pate dw bhe aboose “ﬂ——nﬂ—‘-ﬁ. —n“n'--
\as B e W Av- B A e hes besw g w e 6 wmgp e .

attributable to regserves for the replacement or deferred
maintenance of Common Area improvements i{n the annexed phasge
necesgitated by or arisinq out o! the use and cceupancy of Lots
vithln the annexed-phase..

3.2.3 - Ownership of Annexed Propezty: Any
poztion of the Project added thereto Dy &nmexation pursuant to
Subgection 3.2.)1 of this Declaration shall be divided inte
Residential Ares and Comwon Area.  All that property designated
as Residenti2l Area shall be: subject to 2ll the ecovenants,’
conditions and rastrictions on the use and ownerghip thereof

s {H
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contained {n this Dacla:ltiun and in any supplesental covenants, .
‘conditions and restrictionz contained -ih the Declaratiom of ..
Annexation applicable thereto. All that portion of ths annexed -
property designated as Coamon Area shall be conveyed to,
accepted by and dwned by the Azsociation.prior to eor
concurrently with the kransfer of title at the first Iat
contained in the annexed property to a public purchaser. Baid
Comnon Area shall be conveyed to the ARsmociation on the zxme
terns and conditiens and subject only to those lians,
regtcrictions and encumbrances as are provided in Section 5.1 of
this Declaration) provided, however, that zaid Comson Ares shall
also be subject to any additional or supplemental covenants,
conditions and restrictions provided in the Declautian of
Annexation pe:uining thezeto.

3.2.4 nghta and obligstions of Owners:
After the required annexation procedures ate fulfilled, all
Ovners in the Project shall be entitled to use of the Common
Area in such annexed property, subject to the provisions of thisg
Declaration. Owners of the annexed property shall become
subject to thig Declaration, shall be entitled to membership in
the Assoclation,, shall have the game membership and voting
rights set forth in Section 6.2 and 6.3 and shall pay the
agsessments levied against thelr Lotz as if eaid Additional

“Property bad initially been subject to this Declaration.. Votesz
‘shall not be cagt separately by phase., After each annexation,.

the assesements zhall be reascessed with the annexed property
being assessed for a proportionate ghare of the total expenses
of the project on the same basis as the other property in the
Project.

3.2.5 Other Annexation of Property:
Additional Property adjacent to the Project which doeg not
qualify for annexation pursuant to the terms of Subsection 3.2.1
above may be annexed to the Project upon the written vote or
congent of not less than two-thirds (2/3) of the totzl votes of
all HMembers of Association other than Declarant, upon the
vritten consent of the Owner of guch property and upon the
fulfillment of procedures by the Owner of such property

gubkgtantlizlly ci=iler &n thnas mat forth In Bubuction 3.2.1.
above.
ARTICL’.E v

PROP!RTY RIGETS"' RESID!HTIAL AREA

4.1 RESIDENTIAL AREA: PERMITTED USES AWD LIMITATIOHS:
tots within the Residential Area shall De for the excluslve use
and benefit of the Owners thersof; subject, howaver, ko the
following limitations and restrictions.

~
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o 4.1.1 Renidential Dler Each Lot within the-
-Ralidentill Area -ghall be Improved and usged exclusively tn:
-zesidential purposes, Ho gainful occupation, profdsslon, trade.
or other ponresidential use shall be conqucted en any Lot oz in
any building.

- {.1. 2 Animals: Ko animals of any kind shall be
maintained, bred or kept on any Lot or in the Common Area except
dogs, cats or other customery household pats fn a reasonable
number and size may be kept, bred or maintained for any
commercial purposes, and provided further, that the Rules may
limit or restrict the number, Bize and breed of such pets. The
Board shall have the right to prohibit the maintenance of any
pet which, in the opinion of the Board, after notice and
hearing, conutitutza a nuisance to any o$he: Cvmer . .

. 4.1.3 Structutes for Animalg: ®Bo structure for
the car, bousing or confinement of any hocrse or yard pet shall
be maintained 80 as ta be visible from neighboring property.

4.1.4 Antennas- Wo antenna for transmission or
reception of televigion signals or other form of electronic
radiation shall be erected, used or’ maintained cutdoors, whether
‘attached to a building ox st:uc:u:e or otherwise.

4.1.5 . Utility Service: Ho lines, wires or other
devices for the communication ar transmiasion of electrie -

‘current or power, including telephone, television.and radio
signals, shall be constructed, -place ot maintained anywhere in’
or upon any Lot unless the same shall be contained {n conduits
or cables constructed, placed and maintzined underground or
concealed in, under or on bulldings or other approved
structures. Nathing herein shall be deemed to forbid the
erection and use of temporzary power or. telephone services
incidknt to the construction of app:cvad buildin,s.-

§.1.6 Inptuveuents. Alterztions and Repaizs: Ho
improveaent, gepair, excsvation or other work which:in any way
lter!'thz,appea:ance of any Lot or the improvements located
thereon from its natural or improved sgtate. exizting on the date

such Lot was first conveyea. in tee by Deciarant to an Uwneg

ghall be made or done without the prior approval of the .

Architectural Committee given pursuant to the terms c¢f Article

VIII hereof, except as specifically authorized herein.

Landscaping within & Lot, may be maintained by the Allociltion,
- as p:cvided in nubnection 6.7 5. ) )

4. 1.7 Tenyoraty Occupancz H6 trliler; tent,
ghack, barn, garage, basement of any incomplete bullding or
tnnpo:lzy building or structure of any kind shall be used at any
‘time as 2 stidence, either temporary or permanént. Tenpoca:y
buildings or strictures used during the congtruction or
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improvement of g Residance shall be expressly approved by the
. BRrchitectursl Committee and shall be :enoved Lnnedlntlly after
the wcapletion of construction. . :
4.3,8 szilera, Boats nnd Hotor Vehiclelx o )
boat, soblle home, recreational motor home, eraller of any kind,
tzuck camper larger than a half (1/2) ton plek-up truck,
dilapidated motor vehicle or permanent tent or aimlilar structure
shall be kept, placed, maintained, constructed, reconstfucted of
repaired upon any Lot or the Common Area within the Project in
such & manner a8 will be vislble from neighboring property og
adjacent streets, provided, however, that the provislons of this
Subsection ghall not apply to emergency vehicle repalrs or
temporary construction shelters or faclilities maintained during,
and used exclusively in conpnection with, the constructien of any
work or lmprovement approved by the Architectural Committee. WHo
commercial vehicles of any nature shall be parked or stored on
any Lot or on the streets of the Project, except for commercial
vehficles providing services to the Owners of Lots or the
Association, and in that event only for the du:atlon necessary
to provide such services,

4.1.9 Huisances: Ho tubbish or debris of any kind
ghall be placed or permitted to accumulate on or adjacent to a
Lot or on the Common Area, and no odors shall be permitted to
arise therefrom which might render any Lot or portion thereof
unsanitary; unsightly, barnful oz detrimental to any of the
property in the vicinity.thereof or the the occupants thereof.
No nuisance shall be permitted to exist or operate .upon any Lot
which might be harmful or detrimental to sny propsrty in tha
vicinity thereof or to its occupants. Without limiting any of
the foreaoing, na exterlor speakers, horns, wvhistles, bells or
other sound devices, except security devices used erclusively

for security purposes, shall be located, used or placed on a
- Lot.

4.1.10 Trash Contuinerg and Callections ALl
garbage and trash shall be placed and kept in covered containers
of a2 type znd style which shall be approved by the Architecturel
Committee. In no event shall such cgntainers be lalncained 80
as tn be visible from neighboring p:operty.

4.1.11 Clothes Drying Pacilities: Ko outlide
clotheglines or other ocutside clothes drying or airing .
gacilities shall be maintained on any Lot unlezg the
Archltectural Committee finds such facllities to be adequately
coucealed 80 al nnt to be Seen from any adjncent p:ope:ty.

§.1. 12 rencesx Ho fenceu, hedges or walls nhlll be
erected or raintained on any-lot, other than 2e are initially

installed by Declarant, unless firat approv-d by the
Azchltectural Committee. . )
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4.1.13  Plres: there ahall be. no nxtu:ior fires
whatsoever except barbeque fires cunt&inﬂd with r@c&ptaclag.
designed for luch purpoBes.

! ' 4.1.14: Hallbozeﬂ: There shall be no exterior

’ newvspaper tubeg or freestandlng mail bozes escept as may have
been initially installed by Declarant orx thereattet approved by
the Architectural Cnnnittee. ) |

$.1.15 Basketball Standa:dsz Ho bnlketball
standards or fixed sports apparatus shall be attachced to any’
Regidence or Garage or be erected on any Lot except as app:oved
by the Atchltectu:al Comnittee. .

4,1.16 ‘Parkin There shali be no parking ‘along
any driveway or astreet in the project except in those areas
designated as “Parking Areas®.

4.1.17 Hineral Exploration: Ko property within the
Resident{al Area shall be used in any manner toc explore for or
to remove any water, oll or other hydrocErbona, minerals of any

kind, gravel, earth or any earth substance or other aineral of
any kind.

.

4.1.18 Hachinery and Equipmenk- ¥o machinery or
equipment of any kind ‘shall be placed, operated or maintained -
upon or adjacent to any Lot uxthin the Rasidential Area except
gsuch machinery or equipment 28 is usual &nd customary in
connection with the ose, malntenance or construction of a

Fesidence or appurtenant structures in the Project.
|

4.1.19 Diseaaqa and Insecta: HNo Owner shall permit
any thing or condition to exist upon his Lot which shall induce,
breed, or harbor 1nfectious plant ‘diseases or noxious insects.

4.1.20 Restrictions on Purther Subdivision; WNo Lot
shall be further subdivided nor shall lezs than all of any such
Lot be conveyed by an Owner theredf. HNo easement or Other
interest ln a Lot shall be given vithouu the p:inr w:it:en

P d bR

appruvel of Lu: m.-..ua.;.m..;.u;u; Cozzivtees

4.1.21 Signa: Yo signs vhatsoever (includling "but

not without linitation, commercial, political and similar signs)
".which are visible from neighboring pxoperty shall be erected or

" meintained on any Lot excepts S .

: {1) Such ligna as mly be ruquired by
legal p:oceedingn :
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{2) Residential identification signe,

' subject to the approvel of the Architectural Cossittes
&8s to :uitabilltyg B .

_ .{3) 'DPuging the tile ‘of conleruction of lny
Renidenca or other 1np:avueent by Declarant, job
laentxxicatlaﬂ slgnay and

{4} Hot more than one 'toz lale or “foc
" . rent® slgn per Lot not to exceed five (5) aquare feet,
pursuant to the Rules of the Association or the
Architectural Committee.

4.1.22 Right of Entry: Upon forty-eight (48) hours
written notice (emergencies excepted) and ducring reasonable :
hours, the Board or jany authorized representative therxeof ghall
have the right to enter upon any Lot and the improvements
thereon for the purpose of construction, maintenance or repair
of any sound attenustion barrier, and, in addition, for the
benefit of the Common Area or the Owners in common. Such

persons ghall not be deemed quilty of t:espaaa by zeason of such
entry. :

4.2 CONSTRUCTION AND ALTERATION OF IMPROVEMENTS: ¥o
congtruction or alteration of improvements of landscaping may be
onder taken on a Residence without prior approval of the
Architectural Committee pursuant to Article VIII of this
Declaration, or without the prior obtaining of approvals to
which reference is nade in Subsection 8,17, or which are" :
required by law. - Edch lot Owner, however, shall be parmitted to
landscape or make other structural {mprovementz without securing
prior or final approval of the Architectural Committee;
provided, however, that any other such structural improvemeénts
shall not obstruct any viewa from any other Lots and provided
that such lendacaping or structural improvements ghall not
interfere in any manner with any drainage or utility easements
created or “o be creat=d by Declarant as provided in Subsection
$.3.5 of this Declafatlon.

§.3 PARTY RALLS AND FENCES: GENERAL RULES OP LAW TO . :
APPLY: PRach wall and each fence which is built as & patt of the
original construction of the Reaidenceu in the Project and
piacea on the Gividing linw belweeu the Ltz 2hall conselests,
rezpectively, a pat#y wall, or party fence, and, to the extent
not inconeistent with the provisions of this sectionm, the
general rules of law regarding party vwalls and liability for

_property damage due\tn ‘negligence or willful actg or omiggions
~shall apply: the:eto. Bach Owner of a ‘Lot upon which a party ‘
- wall or fence:. exista shnll own to the center of such vall. The
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‘Cunet of each Iot upon which a -party wall or party fence, -is
‘located shall have a reclprocal non—ezclusive easement to aach
contiguous Lot for the purpose of malntaining the party wall ek
party fence. The costs of reasonable repair and maintenance of

& party wall or party fence, shall be shared by the Cwners who
make such use of the wall, fence in proportion to such use. 1If .
& party wall or fence 1z destroyed or damaged by fire or other
cagualty, any Owner who has used the wall, fence may restore it,

and if the other Owners thereafter make use of the wsll ot fence

they shall econtribute to the cost of restoration thereof in
proportion to such use. Such contribution shall be made without
prejudice, however, to the right of the Owner who originally i
Testored the wall or fence to call for a lacger contribution
from Buch other Owners under any rule of law regarding liabilicy
for negligent or willful acts or omissions., Notwithgtanding any
other provizion of this Section, an Owner who by his negligent
or willful acet causes a party wall to be exposed to he elements
‘shall bear the whole cost of furnishing the necessary protection
‘against such elements. The right of any Owner to contributions
from any other Owner under this Section shall be appurtenant to
the land and shall pass to such Owner's succagsors in title.

. 4.4 OWHER'S EASEMENTS:

4401 Easement to Common Area: Every Owner shall

- have a non-exclusive right and easement of uge and enjoyment in

and to the Common Area which shall be appurtenant to and shall

pass with the title to. every Lot, &8s more particularly &tated in-

Section 5.3.1.

4.4.2 Reciprocal Appurtenant Easements: Some Lots
may be served by utilities which are located on or under another
Lot or Lots. There is hereby created appurtenant easements for
the uge and benefit of the respective Lots served, 2s dominant
tenements, on, under and across the Lotz burdened theceby, as
gervient tenements, for ingress and egress for pedestrians and
vehicles,. utility, telephone, sewer and drainage pipes, water

and sprinkler systems, lines, conduite and culverts, and utiliey

meters, The zpecific location of each such utility shall be
Asrarminad hv the phveicse] loration of the imorovements theareon
and thersunder installed, constructed and completed at the time
of the firet conveyance of each resgpective gervient tenesent.

4.4.3 Eagsements for Party Walls snd Bnetoachmentst
. ¥henever two Residences are located adjacent to each other with
. two separate walls, or vhenever ﬂesidfnces are located sdjacent

to the Ccmmon Area, such Residences 2

appurtenant easements for encroachments for overhanging eaves OF

roofs as originally constructed and fpr encroachments due to
settlement or shifting of structures for cause whatsoever and
encroachments due to construction, reconstruction or zepair of
the Residence which may so encroach, &nd for utility meters,

19 b
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lines, vires, pipes and conduits, ‘over -and on the sdjeoining Lot
or Common Ared, ass servient teneient, with the contiguonl La: Il '

dominent tenzamsnt,

'4.5 REPAIR AND RECONSTRUCTION: 'ﬁepair ot reconstfuction®

_shall mean repairing or restoring the property to gubstantially -

the seme conditlion as it ezisted prior to the flre or other
casualty, te the end that each improvement, to the extent

poesible, shall have the game vertical and horizontal boundar ies

and location as before. 1If any improvements on z Lot are
damaged or destroyed by fire or any other casualty, the Owner of
the Lot shall acceomplish the repair or :econstruction therentf 1n
& diligent manner,

If the Cwner doee not commence such reconatruction or
repalr within a reasonable time, and thereafter complete the
repalr or reconstruction diligently, the Association may bring
guit to compel the Owner to perform said recongtruction ok
cepalr., -

ARTICLE ¥

PROPERTY RIGHTS: COMHMON AREA

5.1 COMMON AREA OWNERSHIP: The Common Area shall be
conveyed ‘to and owned by the Association and the Association

shall accept the conveyance of the Common Area transferred to it

" -pursuant to this Section. The Common Atea of each phase shall
be transferred to the Association pricr to or concurrently with
the transfer by Declarant of title to & Lot in that phase of the
Project. to 3 member of the public.

Until the third (3rxd) anniversacy of the original issuvance
of the Pinal Subdivision Public Report of the most recent phase
of the Project, Declacrant reserves the right to establish and/or
grant over and across said Common Area guch eagements and gights
of way on, over, under or acrosgs all or any part thereof to or
for the benefit of the State of California, the county and/or
ecity in which the Project is located or any other political
subdivigion or uublic oraanization, or any public utiliey
entity, for the purpose of constructing, erectiny, operating and
maintaining facilities and improvesents thereon, therein ot
thereunder at that time or at any time in the future, lncluding:

(1) roads, streets, wvalks, driveways, parkways and perk areas;

(i) poles, wires and conduxtu for transmission of electrielty,.
“providlng ‘telephone service and cable television service. to the

Project and for the necessary attachments in connection
therewith, and (1ii) publ{ic and private zewersz, sewage dleposal
systems, storm water drains, land drains e&nd pipes, water
systems, eprinkling systems, water heating and gae llnes or
pipee and any and all equipament In connection therewith. The
Cozmon Area phall be subject to any dedicatiocn stated in the
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Subdivizion Map for the Project of an dagenent !o: publ ic use
for installation, malntenance snd operation of frellities for -
public utilivies over all of the Cdmmon Ares, Sald publie .- -
utilities eazesent shall inure and run to 81l franchised utility
" companies shall -include the right of lngress and egress ovsr the
_Common Area by Vehicles of such utility compenles to properly
“install, maintain, repair, replace and otherwise service such
utility facilities. The grant of said public utility essesent
Bhall not.be interpreted to imply. any obligation or
responsibility of any such utility company for maintenance or
operation of any of the Common Afea ot the facilities located
thereon or the repair, replacement or reconsttuction thereof
except as occasioned by such utility cozpanies of the uvtility
. facilities for which they are responsible. Except for lawful
and propsr fences, structures and facilitlies placed upon the
Common Azea by utility companies, the Common Ares subject to the
public utility easement shall be kept open and free from
buildings and structures. The County furthermore ig granted an
easement across the Common Area for ingress and egress for use
by emergency vehicles.

5.2 COHMON AREA: PERMITTED USES, CONSTRUCTION AKD
ALTERATICN OF IMPROVEMENTS: The Common Area shall be held,
maintained and used to meet the common interests of the members
of the Association, their tenants and gbes:s as p:ovided by this
Beclatatlon. S i .

5.2.1 - leitation on Constmuction: Wa peraon ath@r' .
than the Association or its duly authorized agents shall o
.construct, teconstruct, refinish, alter| or maintain any
improvezent upon, shall make ot create any excavatien or £411
upon or ghall destroy or remove any t:ee. shrub or other
vegetatlon upon any Common Area. / .

8.2.2 Dazage or Dc-tszctic- ef Coaz=on pres:
'Repair or recongtruction” shall mean repairing or restoring the
property to substantially the same condition as it exiEted prior
to the fire or other casualty uxth each improvement, to the
extent possible, having the same vertidal or horizontal »
boundaries and locatlon asg befora. Any damage of delt:uctinn to
the Common Area shaii be fepalrea of reconstructed by Liw
-Agssociation. The Board shall contract to repair or reconstrict
the damaged or destroyed portions of the Common Area, If tbere
are insurance proceeds which exceed the costs of repalr or ’
reéconstruction, the excess proceeds shall be paid to bhe Reserve
-Account(z) of the Agsociation., If the|inzurance pteceeds are
insufficient to- pay 811 of the costs of repair and :
teconstruction and Lf there i® &n exisking balance in the
Reserve Account designated for the repair or reconstruction of
the cspital improvesent which hau been damaged, the Board may
vse the Reserve to repalr or reconstrupt the {mproveament, If
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"the mvallable prcceedl are innut!lcient to p;y she cost of
tepalr or reconstruction, the Board shall levy a Sp&c!ll
Agsesmsment against 211 Owners. .

5.3 ONFERS' BASEMENTS OF ENJUYHEHTaIH COHREONR ARtAl

%.3.1 _ Every Owner shall have a non-exclusive eight.
and casgement of use and enjoyment in and to the Comsmon Area,
including easements for ingress and egress to szald Owner's Lot
for pedestrians, vehlicles, utility lines, pipes, wireg and’
conduits which shall be asppurtenant to and shall pass with the
title to every lot, mubject to the following provisions:

£.3.1.1 The Board, after giving notice of lnd
an opportunity to be heard to an Owner, shall have the right te
suspend the voting rights and right to use the Common Area by an
Owner and his tenants and guests pursuant to Section 6.11 of
this bDeclaration.

5.3.1.2 The right of every Owner to enjoy free
and unobstructed passage between every such Owner's Residence
and all publicly dedicated streets borderinq the Project shall .
be nuhject to any restrictions imposed by any municipel, state
-14 !ederal gavetnment.

" 5.3,1.3 The Asaociation nhall have the riqht to .
dedicate ar transfer all or any psrt of the Common Ares to any
public agency, authority, ot utility, oe to any asseBsment, -
maintenance or other special district, for such purposes and
subject to such conditions a8 may agreed to by the Owners.
Except for property offered for dedication prior to the
conveyance thereof to the Assoclation, no such dedication eor -
transfer shall be effective unless an instrument agreeing to

(75\) ot eacb class of member s entitled to vote and has been
gecorded, provided that until the expication of Class B
Hesbership.

$.3.1.4 There shall be no ablt:uctlon of lny
pat! ot the Common Atea and nothinyg wsueil by sloced, kipl Sz
packed in the Common Arez except in the areas designated as
Parking Arsag without the prior written consent of the
Association. Each Owner shall avoid any dsmage to the Cemmon
Artea and shall be responsible for repairing any damage or injucy
;to the Common Area caused by hinm, his tenants ot gucn:l. :

5.3.1.5 DNothimg lhnll bc done or kop: in the
Common Area vhich will {ncrease the rate of {nsurance en any of
the Common Area without the prior written consent of the
Association. Ko Owner szhall permit anything to be-done or kapt
in the Comeon Area or which will result i{n the cancellation of
insucance on the Common Area or which would be In violation of

18
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‘waste shall be committed in the Common Area.

5.3.2 Bach Lot adjacent to the Common Ares is
hereby declared to have an casement over all adjolning Lotz and
the Common Azes .and the Common Area is hereby declared to have

.ah eagement over all adjolning Lots for the purpose of

accommedating any encroachment due to engineering ercors,

~original construction, settiement, shifting, repair or

reconstruction of the building, any other similar cause or any.
encroachment due to bullding or balcony overhang or projection.
There shall be valid easements for the maintenance of said
encroachaents 8o long as they shall exist, and the rights and
obligations of Owners shall not be altered in any way by said
encroachment ,8 settling or shifting; provided, however, that in
no event ghall a valid easement for encroachment be created in
favor of an Owner or Owners if said encroachment occurred duve to
the willful misconduct of said Owner or Ownere. In the event a
gtructure on any lot is partially or totally destroyed, and then
tepaired or rebuilt, the Owners or each Lot agree that minor
encroachments over adjoining Lots shall be permitted, and that
there shall be valid easements for the maintenince of said
encroachments so long as they shall exist.

- 5.3.3 There i hereby reserved to Declarant, the
Assocldtion or thelr duly authorized agents and representatives
such edsements ag are ‘necessary to perform the duties and -
obligations of the Association as are set forth in this
Declaration, ot in the By-lLaws, Articles, Rules or the:

Architectural Committee Rules. :

5.3.4 Each of the easements provided for In this
Declaration shall be deemed to be established upon the
recordation of this Declaration and shall thenceforth be deemed
to be cpvenants running with the land for the use and benefit of
the Tots and %he Common Areés, as the case may be, superior to
all other encumberances applied against or in favor of any
pocrtion of the properties which -are the .subject of this
peclaragion. In furtherance of the easements provided for in
this Declaration, the individual grant deeds of Lots may, but
Shill not Bo reguired to, set forth mafd easements.

5,3.5 Hotwithstanding anything herein to the
contrary, this Declaration shall be subject to all eazemants
heretofore or hereafter granted by Declarant for the
‘{nstallation and maintenance of utilities and drainage

- facilities that are necesgsary for the Pdeveloptent of the

Project. _
.4 DELEGATION OF RIGHT OF USE: | Any Ovner may delegate

hig rights of enjoyment in the Common Ares and in the privileges.

of the Agsociation to the members of His family who reside

-
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within his Lot, to any of his tenants who reside therain under &
~-leasehold, interest and to his guests, subject however, to the

. .provizions of this Declaration and to the Articles, By-Laws and .
‘Rule of the Association. The rights and privileges of such
pereonz are subject to suspenslon for the szme reasona and in
the same manner as this Declaration provides regarding the
suspension of the rights and privileges of Cwnere in the
Project. Each Owner shall notify the Becretary of the
Aggoclation . in writing of the name of the tanl{y members,
tenants, contract purchasers or guestg staying with the Owner
for a period of more than five (5) days who are so authorized to
vee the Common Areas and facilities and of the relationship of

. Buch person to Owner. . :

5.5 CONDEMNATION OF COMMON AREA: 1f all or any poction of
the Common Area {2 taken for any publiec or quasi-public use
under any statute, by right of eminent domaln or by private
purchase {n lieu of eminent domain, then the entire award shall
be paid to the Association. The award shall be deposited into
the Current Operation Account until distributed. The
Association shall distribute 'such funde proportionately to all
Owners in the Project as their interests appear according to the
respective fair market valuea of the Lots and Remidences at the
time of condemnation, as determined by Appralesal. The
Assoclation shall represent the interests of all Owners in any
preceeding relating to copdemnation of Common Area.

. 5,6 -RESTRICTION OF SEVERABILITY OF COMMON ARRA: The
interest of each Ownez In the use and benefit of the Comman Ares
owned by the Association shall be appurtenant to Lot owned by
said Owner and shall not be sold, conveyed or otherwise
transferred by said Owner separately from the ownership intecest
in sald lot. Any sale, tranasfer or conveyance of such Common
Area without the requirement of express reference thereto, and
the transferee shall thereupon be permitted the use and benefit
of sald Common Area and the facilitiels located hereon. There
shall be no judicial partition of the Common Afea.ot any part
thereof, and each Owner, Eor this own benefit and for the
benafic of all other Qwnersz gpeciflically waives and abandons all.
rights, interests and causes of actiok for a judicial partition
of anv ownership intereat in the Comaon Area and dces further
covenant that no action for such judicial partition anati be
instituted, prosecuted or reduced to judgment. :

ARTICLE VI

THE ASSOCIATION

€.1 THE ORGANfZATIOHz The Association iz a non-preflt
mutuegl benefit corporation charged with the duties and empowered
with the rights set forth herein end in the Articles, and its

17
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affai:: :hall be gave:ned by this Declarntion, the Ax:icles und

’I,tb@ By-laws, -

6.3 nzmazasam

: 6.2.1° classes of Henhera: éhe Aulociat{an_ﬁhall
hava two (2) classes of Hembers: Claaa'a Hembers and Clé-n B
Henberl. . T

6.2.1.1 Class A Hembars: Each Ownez with the
excepbion of Declarant, by virtue of being an Cwmer shall be a
Class A Hember of the Association, or, in tha event of its '
dissolution, a Class A Hember of the unincorporated association
succeeding to the Association. The membership shall be
appur tenant to and may not be. separated\ftoa the ownership of

termination of lot ownership, membership in the Asazoclation
shell algo terminate, Ownership of 2 Lot shall be the sole
qualification for Associatian. membe:ahi « 'The mepbership.of an
Ovner shall not be. transfe:red ‘pledged| or alienated in any way
except upon transfer of title to the Qwner's Lot and then anly
to the transferee of title df such Lot. Any .attempt to make a
prohibited transfer 1f vold. Declarant! shall become s Clasz A
Hember upon the occurrence of the eventls apecitied in Subsection.
6.3.2. \

T 8.2. 1. 2 Clags B Hemb@J : The mole Class B
Hember shall be Declarant, Declarant anall hold one Clasgs B
membership for each Lot in the Project ‘ta which Daclarant hag
title, until the occurrence of the everts specified in
Subsection §.3.2.

6.2.2 Kember's Rights ané Duties: The zights,
duties, privilege: and obligations of éll Hembers of the
Asssciation, or of the suc*eeding unincorpora:ed agsociatien,
ghall be those set forth in, and shall be exercised and imposed
in accordance with, the provisiona of hhll Declacation, the
Articles, By-Laws and Rules,

E.3 VOTIHG: Only Hembers of the| Agsociation shall be
entitled to vote. The voting privileges of eachh viash of
Hembers shall. be as provided herein. Any action by the
Association which must have the approvial of the Members before
being unda:taking ghall expressly requiize the vote ot written
.consent of @ prescribed percantage of leach clase of Members .
during the time. that'there are two (2) outstanding clssses of
Members, a8 more pa:ticularly stated ﬁn this Declaration.

6.3.1 Class A Hembergs |c1asu A Hembers shall have
ene (1) vete’ for: each Lot owned; when more than ona pecsan owng
"a Lot, all Owners lhall be Members o!rtha ‘Agzsociation. . However,

the vote for sach Lot muat he ‘cast ag an undivided unit and

any Lat which i= subject to assessment by the Association. Gpon”
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fractional votesg lhall not be allowed. The vote, oz lction. for
aach lot shall be s a majority ¢f co-Ownees of the Lot agres. .
‘#o vote gshall be cast ot action taken (f the lajutity of Cwnera
‘p:elent and :ep:eaenting said Lot cannot egrea

) 6.3.2 - Class B Hembersa: The gole Clans B Hember
shall be Declarant. The Claas B Hember shall be entitled to
three {3) votes for each Lot in the Project to which 1t holds
title, provided that the Class B membership shall ceaze and be
converted to Class A membership on the happening of the -
following events, whichever occurs esrlier:

: {i) when the votes ou:atandinq in the Clses
A meabership equal the votesn outntanding in the Class B
membership;

: -{11) The date which the is second (2nd)
anniversary of the original issuance of the California
Department of Real Estate’s most recent Subdivislon Publie
Report for a phase of the Project.

($11) The date which is the fourth {(4th)
anniversary of the original issuance of the Pinal Subdivision
Public Report for the first phase of the Ptojec:.

6.3.3 Voting Upon Termination of Class B: Upon
- the expiration of the Class B membership, each provision of this
. Declarztion which requiresg the vote of each class of Hembers .
shall be read as reguiring both {a) the vote of the prescribed .
percentage of all of the Cless A Members and (b} the vote of cha
prescribed percentage of the Class A Members cther than
Declarant.

6.3.4 Accrual of Voting Rights: Ko votinq rights
ahall acecrue to any .Owner until Reqular Assessments have baen
levied against his Lot. .

6.4  ASSESSMENTS AND DUES: Any assesgments levied by the
Aggocistion on its Members shall be levied in accordanca with
and pursuant to the ptovisions of Article VII of this
Declaration and shali be enivicad puravant s the previsicne of
Ssction 7.6 of thiz Declaraticn.,

6.5 IHITIAL BOARD. OF DIRECTORS: The initial Board of
Directors of the Association consisting of five (5) Directors
-shall be appointed by Declarant upon the incorporation of the
" ABsociation and shall hold office until the first meeting of the
“Heambers, The first meeting of the Hembers sghall be held wlthin
eix (6) months after the cloeing of the first sale by Declarant
of 8 Lot in the Project, or within forty-five (45) days after
the closing of thc sale of the Lot which is the fifty-flrst
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. percantile (31%) of their Lots {n the project to have been sold -

6.6 SUBSEQUENT BOARD OF DIRECTORS: At the first.
meeting of the Members, a new Board congipting of five (5)
directors shall be elected., Such Board shall sarve until the
first annual meeting of the Association. At the first annual’
meating, the Members of the Association shall elect a Board
consisting of five (5) Directors. Bach Director ahall serve for
the tera prescribed in the By~Laws. At each subsequent annual
meeting, Directors 8hall be elected to replace those Directors
vhose terms have expired. "Bach such Director shall be an Owner
and a Member of the Aasoclation, provided that at no time shall
the Board of Directors cansist of less than five (5) members,
onless otherwise provided by the By-Laws. The Board shall
undertake all duties and responsibilities of the Assoclation and
the management and conduct of the affairs theredf, except as
expressly reserved herein to a vote of the Members.

6.7 DUTIES OF THE ASSOCIATION: The Association shall have
the obligations and duties, subject to and in accordance with
this Declaration, to do and perform.the following acts for the
benefit of {ts Members and for the maintenance and improvement

_of the Subject Property:

6.7.1 .-+ Members: The Association shall accept all

Lot Ownecs aa Members. {Ipan annexatlion pf any of the Additional

Property pursvant to Section 3.2, the CQwners of Lots lu such ..

annexed property shall become Members in' the Aasoéiation,

6.7.2 Annual Hembershig;ﬂéetings:' The Assoclation
shall hold an annusl meeting of the Members in accordance with
the By-Laws of the Assoclation. i :

§.7.3. Common Area Maintendnce: The Association
ghall majintain, or provide for the maintenance of all Ccz=aon
Areas and ‘all improvements of whatever kind and for whatever
purpose located thereon.

6.7.4 Operationi. of Common| Azea: The Assocliation
shall operate and malntain of provide for the operation and
saintenance of Common Areas as such propecty 18 conveyed oc
othervize transferred to the Aslociatiop. The Assoclation shall
keep all improvements of whatever kind and for whatever purpose
from time to time located on the Common| Areas, including all
landscaping, paving,.curbs, gutters and sidewalks, utllity
lines, pipes, conduits and facilities Ichted'thereon and owned ..
by the Assoclatlon, in ggod order and repalr,

y iS5 Maintenance on.Lol_:_!il The Association also '
may provide landscaping malntenance for that portion of lots in

the Project subject to a 'slopa ehaauunTn provided, however, that

(
P !
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the maintenance of -landscaping on a.ny Residence shall bé the =~ -
responsibility of the Owner of the.lot within which ths

_ Residence ia located. The Association zhall have the a.baalute

discréation to determine (a) if ‘any landzcaping maintenance for
the Lotz in the Project will be provided; and (b) the extent,

frequency and nature of landacaping maintenanca prcﬁded for the
Lots,

6.7.6 Maintenance of Common Area Landscaping: The

Asunociation shall provide malntenance fur the landscaping
throughout the Common Areas of the P:oject.

6.7.7 payment of. Taxes: The Association shall
have the authority to pay all real property taxes and
asuessments levied upon any property conveyed, leased or
otherwige transferred to {t, to the extent not szeparately
asnessed to the Owners., Such taxes and assessments may ba
contested or compronised by the Association; provided, however,
that any such taxes are pald or that a bond Insuring the payment
is posted prior to the sale of other disposition of any property
.to satisfy the payment of such taxes.

6.7.8 Insurance: Insurance shall be obtalned and

o ﬁ_'maintained as provided in thia s:::tion.

e memm—

M{ inaurance policienm shall be subject to and, wheta

applicable, shall contain the following provisicnes and
linitationss

- 6.7.8.1" General va!ainna _nnd t.iultationu :

(a) Named Insured: Unless otherwise
provided in this Section, the named insured shall be the
association or its authorired representative.

(b)  Authority to Negotlater: Exclusive
authority to adjust losses under pollicies cptained by the
Association shall be vested in the Board; provided, however, no
Mortgagase having an interest in such loasas may be prohibited
troa pat:xc:.paung in any setiluwwnl negoltlallons tolatcd
thereto. .

(c) Contributions: "In no event -shall the
lnmuunct coverage ochtained and maintained by the Asseclatian be
brought into contributlon with inmunu purchased by tha Chmu:l
or thelr Mortgagees.

(d} Genaral Provisions: To the extent
possible the Board is reguired to make every teasonable nffoct
to secure insuranca policies providing for the following:

a1

e a e e e -t

ey T

e




"-\b—

o o+ e mammm o G b o Swien e B w wOwme emr s G ¢ e

B-205254

S i s e e s s ¢ St G0 STy O P ), oy

-conaideration;

and - oomenmE

(1) " a valver of lubrcgntion by the

. insurer as to lny claima againex the Board, the Hansgecs, !hl L
'Ownnzl and thai: :!spective servantl. aqantn, and guﬂltl] :

(11) a vnivat by the {nsurer of 1:5' '
right teo :epair and reconstruct instead of paying cash;
) (1i4) chse no policy may b- cancelled,
1nvalidated, or suspanded on account of the acts of any one of
more individual Owners. ; |

- {iv) that neo jpol icy may be cancelled,
lnvalida:ed or suspended on account of the conduct of any
manager, Directo:, officer, or employee 8f the Assoclation
without prior demand in writing delivened to the Assoclstion

requiring cemedying of the defect and allovlnq & reagonable time

within which the defect may be cured by the Asgeciation, its
Hanager, any Owner, or Horgagees;

(v) that any|
in any policy excludes individual Owners’ policiea feom

(Vii) nn agr?ed agcun? endgxsement;
| ‘
{viii) an 1n:iution quard tndbrlclin:.
(e) Annual Review: The Boacd shall review
the adequacy of all insurance at Ieas:Lonce every yesc. The
reviev shall include a replacement cosk appraisal of all
insurable Common Area improvements without respect to
depreclation. The Board shall adjust the policies to provide
coverage and protection that is customarily carried by prudent
owners of similar property in the areal in vhich the Pro ect is

situated,

[8 medumeletes . -.—n h-w sew t-nnl-n'ln u

reasonable deductible and the amount £ the deductible shall be
added to the face amount of the policy in deternining vhether
tha inluzanca egquale replacement. coutq

"6.7.8. 2 fypes of cOvenagez The follnving kinda
and amounts of insurance shall be obtjlned: ' '

{a) P:operty Insurance: A poliey ot
policies or all risk property insurande for all {nsurable Common
Area improvements againat loss or damage by fire or ather

~-22

®other inzurance® claugse

{vi) that no lolicy may be cancelled or
subetantially modified without at leagt ten (10) days' prioe
written notice to the As:ociation; !
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casuelty, ln an amount equal to ninety pe:cent (308} of the
cuceent full replacement costs, withoutb cespect to dep:ecla:ion.
" .of the Comson Area, and, improvements exclugive of land, -
foundations, excavation and other items noraally -excloded ttea
- coversge. .

- 4-)] Liablllty Insurancez a caabined single
Tiimit poliey of public 1iability insurance in an amount not lessz
than One Million Dollars {1,000,000.00) covering the Commen Area
and all damage or injury causzed by the negligence of the
Agssociation, the Board or any of itB agents or the Cwners
incident to the use of or resulting from any accident or
intentional or unintentional act occurring in ¢r about the
Common Area, If available, each policy shall econtain a cross
.1iability endorsement in which the rights of the named insured
shall not be prejudiced with respect to any actien by one naned
insured against another named insured.

{c) Worker's Comggnsation- Hogker's
compensation insurance to the extent necessary to comply with
all applicable laws of the State of California or the

regulations of any govermmental body or authority having
jurisdiction over the Project.

(d) Fidelity Bond: A fidelity bond naming
the Board, the Kemberm, the Assoclation and such othet person as
a majo:ity of the Hembers may designate as obligees, in an
anount equal to at least one-fourth (1/4) of the total sum
. budgeted for the Huintenance and Operation Account{sg) -and
Reparve Account{s) for the current flzcal year. The fidelliy
bond shall contain a walver of any defense bagzed upen the
exclusion of persons serving without compensation.

{e}) Other Insurance:. Other types of
Insurance as the Board determines to be neécessary to fully
protect the intereste of the Owners.

6.7.9 Rule HMaking: The Assoclation shall have tha
‘duty to make, snend and repeal the Rules as provided in Section
6,10, .

6.7.10 Architectursl Committee: Subject to the
provisions of Section 8.2, the Association, through the Board,
shall have the duty to appoint and rexove members of the
Azchitectural Committee and to insure that there iz a duly
canltitut-d lnd appointad A:chitectural Canaltten. ’

: S 7.11 - Enforcement of Restrictlcn: and Rulel:
The Alloclltion Bhall have the duty to take such other action,
vhether or not expressly authorized by this Decigration,
inelndirg the hiring of legal counsel and undertaking legal

~43
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action, a8 may be repsonably necessary to enforce the
Decllrntion. tHe Ruleu and the Axchi:actr:al Committee Rulesz. -

_ o T g.7012 Budget and Annual Report: -In the firlt‘
fiscsal year &f. the Association which comhences aftezr . -
"July 1,-1987 , and in each subsequent fispal year of o
hssociation, the Board shall prepare snd{

statements to all Cwners, 28 followa:

6 7:12.1 ‘A& p:o forma ope
ensur ing fiseal year shall be diskribut

rating budget for the -
not lesz than

the beginning of the next Eiacal year. ‘The budget shall include
-all of the Ecllowing- _ .

{a} The estimated ﬁevenue and eipuntaa on
an accrual basis,

{b}) The ldentification of the total canh
regerves cu:zently set aside.

{e) The ldentificaéion of the eutimnted
remaining life and the methods of funds|used to defrhy the
future repair, teplacement, or additions to those major
components that are attributable to the areas for which the
Asaociation is obligated

- 1
" -

- {(dy A general statfment addreusing the
proceduzes used for the calculation and estabiishment of thosme

regegves to defray the future . repair, :eplacemen:, or ddivions

vhich the Association im obligated.

1

6.7.12.2 A copy of a :evieu of the tinlnclal
gtatement of the Aasociation shall be prepared in accordance
with generally accepted accounting prinziples by a licensee of
the California State Board of Accountancy for any fiscal year in
which the grpss income to the Association exceeds seventy-five
thousand dollars (975,000.00). The review of the finaneial
statement shall be distributed within ] 0 days after the close
aef each flscal year. ,

6.7 12.3 A atatenent aq to the Alsociatlon ]

1. lpmem Bha Y tota s
TULLC.\HE ang Fuuut.a.u:. Y Eu.u--¢f-~, she 1izm S age e =t ‘nehas

al remedies for the default in the payment of Lts asRessments
"against {ts members shall be delivered within su days prior to
the beginning of the naxt filcal yul:.;

- 6 7 12.4 The requi:eﬁeqtl of Section 6.7.12
nhall be in ldditlon to the budgeting ﬁtoviaiun: of Section
Ta2:1. | ' .

4

n

dlateibute £inancial -

forty-£five (45) days and not more than sizey (60) days prior to

‘to those major cnmponen:s that ate. nttributable to.the areas for
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.- 8.7,13 . Examination and Copies of Records: The
. Anlocintinn mhall saintain the membership register, books of _
-account and. minutes of meetings of the Hembers, of the Board end . -
of committees of the Board available for inspection ard cupylng

by any HeaBber, at any reasonable tlme and fo¢r a purpoze
gesasonebly related to hla interest as & Memher, at the offlcs of
the Association or at such other place within the Prnjec: ag the
Boaurd may presceiba.

: Upon written request the Board shall within 18 daya of
the mailing or delivery of such request, provide an Owner with a
copy of the Declaration, By-Laws, Articles and Rules, together
with a true statement in writing as to the amount of any
delinquent agsessments, penalties, attorneys'z fees, and other
charges therein as provided by the Declaration, Articles,
By-Lawve and Rules on the Owner's Lot as of the date of the
" request. The Board may Iimpose a fee for providing such
docuyments and statement, but in no event shall the fee ezceed
the reasonable coet to prepare and reproduce the requested
documents.

The provisions of the foregolng paragraph, except
those provisions relating to a written statement of delinquent
asgessments and such other charges as may be authorized by the
‘Declaration, Articles, By-Laws or Rules shall not apply to the

. transfer of a lot or unit the transfer of which is required to
be preceded b{ the furnishing to = pruspective purchager of a
ie report pucrsuant to- Section 11018.1 of tha
Businesa and :LG;LJD{“ﬁ Coda,

The Board shall establish reasonable gfules with
reapect to the notlice to be given to the custodian of the
records by the Menbers deslring to make the Inepection, the
hours and days vhen such inspection cen be made, snd the payment
to be made by & Hember for the coets of reproducing documents.

. (B .
6.7.14 Other: The Association shall durry out the

duties of the Association as set forth in other sections of this
Declazation. the Articles and ‘By=-Laws.

6.8 POWERS AND AUTHORITY OF TER ASSOCIATION: The
Association shall have all ot tne powers Of & RUNPROLitl myiual
benefit corporation organized under the laws of the State of
California in operating for the benefit of its Hembers, subject
only to such limitations upon . the exercisge of such powers as Are
-axpreesly ‘set forth in the Articles, By-Lawe and this = - i
Declaration, It shall have the power to do any and all Iavtul
things which may be authorized, required or permitted to be
done under and by virtue of gs3id Declaration, and to do and
fextora any and all acta vhich may be necessary or proper for ot

ncidental to the exercime of any of the esxpress powers of the
Asscciztion for the peace, health, comfort, safaty or general

"2s
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valfare of the Owners. Without in any way limiting the C
generality of the foregoing, the Board of Directors, on behalf
of the Allociation, nhail have th- power and nutho:ity to:

8. a 1 Eaaements and . Rights of Nnx: Grant and

: canvey to any third parcy vasements and Licenezsg for use- 3%@

rights of way, on, over or under any Common Area ‘conveyed Of
otherwise transferred to said Aseociatisn or under itsas :
Jurisdiction upon the affirmative vote or written consant of .
seventy-five pe:cent (75%) of each classg of its votinq Heﬂbera.

6.8.2 Bmployment of Hanugerz Ezploy tbe servicas
of a manager or other employee, Of manageaent cospany, subject
to the direction and control of the Board of Directors, to
manage and carry out the affairs of the Assoclation, and, to the
extent not inconsistent with the laws of the State of California
and upon such conditiona as are otherwise deenmed advisable by
the Board, to delegate to the manager any of lts powers)
provided, however, that the Board may nbE delegate to any

manager its responeibility to levy fines, hold hearings or
impose discipline. Any contract with such mznager or management
company for ‘a term greater than one (1) year, including any
campensation to be paid, must be approved by a majority of each
class of Members. In no event shall any management agreement be
for a term greater than three ({J) years land sald sgreement shall
provide for termination without cause and without payment of a
termination fee on a maximuws of ninety (90) days written notica.

6.8:3 Services: Provide Eo: or engage the

. .
. _ﬂefvieég af Gthéfb; t3 provide for the mdintenance, . protection

and preservation of the Common Ares and\Lats (if an to the . .
extent the Association has undertaken landacaping maintenance of
the Lots as provided in Subsection 6.7.4(&)) as the nature and
character of the Common Area and Lots may require; provided,
however, .that no contract for such services zhall be for a
duration of more than gne year unless approved by a majority of
each class of Mambers. In no event shall such contract be for a
term greater than three (3) years. Said contract shall prnvidn
of a termination fee of a maximua of ni?ety (50) days written
notice,

6.8.4 Utilitieas ContracL, use and pay for
utility services te the Common Area and its facilitiesy
mroridad hewswar, thré anv sueh eontreact shall not exceed the

Bhortest term for vhich the suppller vi 1 contract at the .
regular rate. : )

6.8.5% : Other Property: . Aciquire and bold, as

trustee for the benefit of its Hembets, tanglible and- intnngibln

personal property &nd to dispoge of thﬁ gamg by l!lI 213

Gthervise . !
26
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6.8.6. ‘Dedication: . Dedicata any of {ts property ta )

.'an lpprnprinte publi"EEEEE?T'y for public use, provided that'
any such dediceation ghall have the approval either by
affirmative vote or vrltten congent ut seventy-tive pcrcnn:
{75%) ©f each class of Hesbera, :

€.8.7 Haintenance of Project: Use of the

" operating fund of the Association for the malntenance, rapalr,
care, and preservation of the Common Ares improvements and for
ezintenance of landscaping on the Lots, [if end to the extent
the Association has undertaken guch landscaping meintenance asz
provided in Subsectlon 6.7.5), as tequired by Section 6.7.4.
Said operating fund may alsc be used to pay for the purchase of
guch equipment, tools, supplies and other personal propecty as
the Board deems necessary for use in such maintenance and
report.

6.8.8 . Delegations Delegute any of itz powers,
othe: than these established pursuant to Section 6.11, to any
such commibtees, officers or employes ag it deems necessary and
proper,

§.% CAPITAL IMPROVEMENTS: The Board may, on its own

motion or acting on a petitian signed by 2 majority of the
* Owners, approve the construction, installation or acguisiticon of
a particular capital improvement of the Common Area; provided,
bowvever, that if any expenditures for capital. imprgvements
- approved in ‘that fiscml year i= to exceed an amount equal to.
flve percent {5%) of the total budgeted grosa expenses of the
aasociation for the most recent fiscal year, such expenditure
must be approved by a majority of each class of Members. ¥Por .
any capital improvement so approved, the Board shall obtain £irm
bids on the total cost of conatructing, installing or acquircing
gaid capital improvement, The lowest acceptable bid oz bids
ghall be deemed the estimated cost of such capital improvements,
Such.ccst shall ke levied 22 a capitsl improvement azsegsment
pursuant to Section 7.5. The Board shall establish a capital
{mprovements account in a financiazl institution selected by the
Board in which the capital improvement sszeszzénte shall be
deposited, separate and apart f:ou all other funds collected by
the Association.

£.10 PROJECT RULES:

§.10.1 -  Rulemaking Pover: Subject to the ptavisionl
- of this Declaration, the Board may from time to time enact and

zmend such Rules ss the Board deems necesggary for the- lanagenent -

of the Project. Any rules which relate to the management, -
cperation and c¢ontrol of the Association and/or ths Commen Azga
shall become effective and binding on all Owners only aftet
adoption by Owners representing a majority of each class of
Heabers at a meeting duly called for that purpose, of by the

T ar.
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-writtan consant of a majority of @wnerﬂ appanded to » copy of

., the proposed Rules. . Such Rules may concern, but need not be
limited to, matters pe:taining to uge of -the Cosmon Arel, gigns,.

‘eollection and dispoaal of retus@, parking and traffie - )
restrictions, limitations on maintensnce of landscaplag ot athet
improvements on any property which obstrlcts the vision of
motorists or vhich ereates a hazard for yehicular or padestrian
traffic, and any other subject or matter| within the juriediction
of the Assoclation as provided in this Declaration. Said Rules
Bay restrict and govern the use of Common Afeas by any Member or
his family, guest, licensee or leaaee of[auch Bember.

§.10.2 Distribution of- Rulem: A copy of the Rules,
ag they may from time to time be aaoptec, anended or capealed
ghall be mailed or otherwise delivered to each Crmer. Ko Rules
may be adopted which materially affect the rights; preferences
or privileges of any Owner as specificallly zet forth herein,
¥here the provisions of this Declaration and any Rule adopted by
the Association are in eonflice, the provlsionu of this
Declaration shall p:evail.

6.10.3 Amendment of Rules:l Any Rules sdopted by
the Board may be amended from tie to tise by the Board by a
majority vote therecf; provided, hoveved, that any rule which
wag adopted by a majority vate of each ‘class of Members shall
require the same majority vote for the amendzent thereof.

, Amendments to he Rules shall be distribjited to the Owners either
: by mail or .by personal delivery. " Any duly adopted smendment to
he Ruleg s8hall become effective thizty {’e) days frem the date
of adoption theteof by the Board, and rftiticaticn thereof by
the Members i1f 80 required, or st such later date &s the Board
may deem appropriate upon its adoption pf Bajd esmendment to the

Rules,

6.11 BREACH OF RULES OR REGULATIOHS: In the event of 2
breach of any Rule or any of the Reatrxctions contained in this
peclatation by an Owner, his family, gueats, employees,
invitees, licensees or tenants, the Board, for amnd on behalf of
all other Owners; shall enforce the obHiga:ionl of each Owner to
obey such Rules or restrictions in any manner provided by law or
inequity, including, but.not limited to hiring of legal counlel.
the pursuing of iegal actlon, or suspension of the Owmet's
wosine rinhre: pravided . however that such suspeneion mgy not be
for a period in" excess of thicty (30) days, after notice and
hearing as herein provided, for #n infgaction of such Rules. 1In
addition to the other remedies herein get forth, the Board, by
majority vote, may levy @ find 2gainst 'guch Owner , after
sppropriate. notice ‘and heasring az her@in previded, in an amount
not to exceed Pifty Dollars ($50.00) tq: each such violationy
provided, however, that such fines are not assegsments, &nd
shall not be enforceable by the lien and pawer of sale
provieione of Aztlcle vii.

‘II : [ B ]
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- o A monetary penalty meased by the Aasociatian &sa . - S
' . ~‘dizciplinary measure for failure uf -2 medber to comply with the
governing instrumentd or as & mesns of relmbursing the -

Associaeion for costs incurted by the Aszeciaeion {n the zmpagz

of dgmage to common areas and Eacilitiea for which the menmbet

wag allegedly redponslble or {n bringing the member and his
eubdivision iateresat into complliance with the governirg .
instruments may not be characteriged or treated in the governing
inatruments as an assessment which may beccne a lien against thc
‘member'g subdivizion interest. .

The provisions of subdivigion (e) do no apply te charge:
imposed 2gainst an owner congisting of reasonable late payment
penaltiesg for delinquent acsesssments and/or charges to reimburage
the Agsociation for the loss of interest and for costs
reasonably incurced (including attorneys' feel) in itz efforts
to collect delinquent agsessments.

Prior & inpnsing any penalty provided herein, other than
guspension of voting tights, for breach of any Rulegs enacted
hereunder or restrictions contained in this peclaration, the
3 Board Bhall send written notice to the Owner specifying the
nature of the infraction and provide an opportunity to the Owner
for a hearing before the Board regarding such infraction and the

. .penalty to be imposed. The Board may vate to suspend an Owner'®m

- voting rights prior to providing notice of and an opportunity to

the Cwner to & hearing before the Board, but such.suspension
zhall not hecome effective unéil flfteen {15) days after the )
Owner receives notice of such suspension and unlesa the Usnez is
provided notice of and an opportunity for a hearing befoze the
Board at least five (5) days before the effective date of such
suspension. In the event that the Board determines that said
infraction has occuzred and that a penalty shall be imposed,
after a reasonable opportunity for a hearing has been provided,
the determination of the Board ashall be final, In the event
legal counsel is retained or legal action is instituted by the
Board pursuant to this paragraph, any settlement priac to
judgment or any judgment tendered in any such action shall
include costs of collection, court costs and reasonable
attorneys' feea.

s

6.12 LIABILITY OF MEMAERS OF BOAPD: Ko meaber of the Board
ghall be personally liable to any Owner or to any other person,
including Declarant, for any error or omission of the ’
.Absociatien, itz representatives and employees, or of the
Architectural Committee, provided that such Boerd member hae,
upon the basls of such infermaticn as may ba polsems@d by hism,
acted In good faith.

29
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6.13 ENPORCEMENT OF BONDED OBLIGATIDES: Hhen Common Ar@a
. improvements have not been. completed. prior to theé issuanca of .
" tha Pinal Subdivision Public Report for -any. phage of the iject
and the Association iz the obligee undeg & bond or othag " .
arrangesment (hereafter "Bond®) to secure performance of the
commitment of Declarant to complets the improvements, the
following provisions relative to the initiation of acktion
enforce kthe obligations of Declarant and the surety undet the
Bond ehall pertain: , .

6.13.1 The Board ghall conlidet and vote on the
question of action by the Association to enforce the obligations
under the Bond with respect to any i{mprovement for which a ‘
NBotice .of Completion has not been filed wichin sixty (60) days
after the completion date specified for that improvenent in the
planned Construction Statement appended Eo the Band. : I£ the
Association has given. an extengion in wr ting for the completion
of any Commen Area improvements, the Board shall be directed to
consider and vote on the aforeésaid queut&on 1f a Notice of
Cozpletion has not been filed within thi;ty (30) dayu after the
expiration of any such extension.

6.13.2 If the Board decides aot 2o {nitiste . -
enforcement action, noetice shall be given to all Members of such
decision. Upon receipt of the petiticon referred to below, ather
shall be a speclal meeting of the HMembers for the purpose of
., voting to override a decision by the Bosrd not to Initiate
aétion to enforce the ebligations ‘underjthe Bond or, upon the
-fatlure of the Board to consider and1vo#e on.the question, for

the purpose of voting whether to enforce such obligations.  The
meeting shzll be held not less than thigty-five (35} mor more
than forty-five (45) days after receipt by the Board of & -
petition for such a meeting signed by Memhers ctepresenting not
less than five percent {5%) of the total voting power of the
Association. 5
: |

6.13.3 There shall be a vore by Hembecrz of the
Association other than. Declarant at the| special meeting called
for the purpase et forth in 5ubsection 6.13.2, sbove.

€.13.4 A vote of a majority of the voting pover of
the feenslistinn raaiding {n Memhers other than Declarant to take
action to enforce the obligations under| the Bond shall be deemed -
to be th decislon of the Association ‘and the Board shall
thereafter implement this decislon by initiating and pursuing
app:optiate action in the name df the ‘Assaciation.

€:14 DISSOLUTIOH 0? INCDRPORATED JSSOCIATIOH:

€.14.1 Syccessor Aasaciaticni in the event that
the Association 28 a corporate entity is dissolved, a
non-profit, unincorporated asuociatibnilhall forthwlith and

0
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without further action or motice be formed to Bucceed to all the
rights and duties of the Azmscciation hereunder. The affalre of
such unincorporated associatlon shall be governed by the laws of

. the 3tate of Californis and, to the extent not: {nconsistent
tharewith, by this Declarltion and the By=Lawg of the - T
Assocliation as if they were created for the purpose oE gaverning
the affalrs of an unincorporated association,

6,14.2 ‘ Title to Propertyx Izmed iately prior to tha
éiaaclution of the Association ag-a corporate eatlty, the
Assoclation shall convey to an independent institutional
‘ecorporate trustee all real property vested in it to hold such
geal property in trust for the benefit of the unincorporated
association formed pursuant to Subsection €.14.1 and for the
benefit of the Owners pursuant to the tarms of this Declazation _
and the By-lawe of the Asseclatioen.

6.14.3  Hembeis®' Rights: Upon disgsslution of the
hegzociation and the formation of an unincorporated association,
each Cwner in the Project shall become a Hember of the
unincorporated association and shall have an underlying
beneficial interest in all of the property of the Association
transferred to or for the account or benefit of said
unincorporated association, such interest being in direct :
proporticn to the number of Lots owned by such Hember; pzovided,
._however, that there shall be no judicial pareition of much

-property or any part thereof, nor shall any such Hember or other
person acquiring any interest in sald property, or any part
heieof, ‘Beek judicial partition, the right to do 80 axprsnlly

'tvavd. ’

ARTICLE VIX

PUNDS AND ASSESSHENTS

7.1 PUNDS: The Association shall maintain an opetatinq
Eund {%he "Kaintenance and Operation Account®} inte which the
Board shall deposit all funds paid to the Association as i
maintenance and operation assegsments. The Aseociation shell
wlso maintain a reserve fund ("Reserve Account®] {nte which the
Board shall deposit all furds collected as reserves for

c.-;l—----l-- amd bhe wmmade -...l cmoV cammmpenb ff aand bod
Wl a2 AR e & g an a8 A N o Wl o W W W oD

. improvements. All funds shall be held in trust by the .
Association for the use and benefit of its individual Members
and shal)l only be used for an azpplied to the common specitlc
purpolEI of the Hembers as harein :et !o:th.

7.2 REGULAR ASSESSMENTS:

7.2.1  Budgeting: Prior to the first day of the
Bonth following the clozing of the £irst gale of & Lot by
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Deaclarant, the Bosrd mhall estimate (1) the total charges ta ba

- pald out of the Malntenance and Operation. Account apd (ii}
reasonable reserves for contingencize and the repair and.
peplacenent of capital {mprovements Zor the remainder of the.
flacal year and shall sssess gaid charges pgo rats to all of the
Lot Owners, including Declarant, bamed on the number of Lots
owned. Regular assessments against all Lotsz in the Project
ghall commence for each phase in the Project on the first day of

' the month following the closing of said flrst sale of a lot in
that phase.

Thereafter, not less than sixty (so) days prior to the
beginning of each subsequent £lscal year, the Board shall again
estimate the total charges to be paid out of the Kaintanante and
Operation Account during such year and reasonable resetves for
contingencies and capital improvements. The Board shall
allocate and asgess said estimate of total charges to each Lot
Cuner equally by dividing said estimate by the number of Lats
pwned by each Lot Owner. All funds of the Association shall be
budgeted, allocated, assessed and collected for the Maintensnce
and Operation Account or for contingenciés or deferred -
aaintenance and replacement of capital improvements and shall be
designated for those specific purposes, 5aid funda shall then
be used solely for the npeclfic purpose for which they have beesn-
designated.

. Hithin one hundred twenty (120) days after the end of
each fizcal year, the Lot Owners mhall cecesive an.adcounting of

" assessaent ‘recelpts and dlsbursements for the last-ended fiscal
year. , f

Upon annexatlon of any Additio%al Propezty to the
Project pursuant to Section 3.2 hereof, the allocation and
assesgaent of the total charges for the Project, including the
annexed property, shall be allocated among all Lots in the’
Project in the same proportiors as sgt forth hereln. Such :
allocation and sgsessments shall be specifically set forth zs a ¥
pact of the Declaration of Annexzation for each phale of the
Project,

Y

7.2.2 Increase_in nqgula: Asgessments: The
govetning body of the Association may not, without the vote ok
written assent of 2 majority of the voting powsr of the
Association regiding in members othetr than the subdivider,
impose 2 regular annual assessmant per ubdivilion interest

. which ig more than 208 greater than the regular assepsment for .
"the immedlately precediny fiscal year. \In agdd{tien to any :
limitations placed on the Board by the governing documents, the
Board of Directors of the Association may not lmpode, sxcept as
provided in this subdivision, 2 Regular Asgesgment that is more
than ten (10%) percent greater than the| Reqular Assesement fot
the Association's preceding fiscal year or impose special
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se2ersaentewhieh—in—the—agy teerteed—five SV peroent
the budgeted gross expenses of the Aszociation for that £{scal
year without the approval of Owners casting.a majogity of the
votes at a meeting-or election-of ths Assoclation conducted in-
accordance with Chapter 5 (commencing with ‘Section 7510) of part-
3 of. Division 2 of Title 1 .0of the Corporationl Code and Section
7613 of the Corporations Code.

The p:ovisione of this subdivision do mot llnit
agseasnent increases for the followving purposes:

. {1) The naintenance or repait of the common areas ot
other areas which the Assgoclation iz obligated to maintain or
repair, including, but not limited to, the payment of insurance
premiums, the payment of utility bills, the costs incurzed in
maintsining or repairing atructu:es or improvements, and funding
referves.

(2} Addresgsing emergency situations.

7.2.3 Time and Manner of Payment of Aggesgamentsg:
Agsesements shall be due and payable by tne (wners to the
Association during the fiscal year in equal monthly
installments, on or bafore the first day of each month, or in
_ such other =anner as the Board shall designate, If pot paid

within thirty (30) days after its due date, each such charge
shall thereafter bear interest at the rate of ten percent {(10%)
per annum until paid, but the Board may, in {ts discretion,
vaive interest in any particular -instance. 1If any suit.or -
action is brought to collect any .such chacrge, there ghall be -

- &dded to the .amount thereof costs of sult and reazonable

© attorneye' fees to be flxed by the court and ineluded in aﬁ?
judgment in any such suit or action.

7.3 BSPECIAL ASSESSHMENTS: If at any time during any £iscal
year the maintenance assessment proves inadequate for any
reason, including nonpayment of any Owner's share thereof or fof
unexpected repair, replacement or reconstruction of the :
improvements in the Common Area for which the Asscclation has
responsibility, or if funds are otherwise required for any
suthoriged activity of the Aszsoclation, the Board may levy &
gpecial agsesgment in the amount of wuch actual or estimated

i ndamrame ghish smaumb mhall ba semcecad ba u--. Pasmaws
moesety, cne ma wD - e ool

individually in the manner set forth in Subsection 7.2.1 shove.

b

In any £lscal year, the governing body of the Assoclation .
may not, without the vote or written amsent of a majority of the
voting power of the Associstion teslding i{n members other than
the subdivider, levy special asscsamentz to defray the costs of
any action or undertaking on behalf of the Aszociation which in
the mggregace exceed 5% of the budgeted grosz expenses of the
Aszaclation for that fiscal year.
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74 REIVBURSEMENT ASSESSHENTY rhe Board zhall Ievy an
‘asgesgment against. any Owner, whose failure kg comply with this
' Declaration, the Rules or the Architectural Committee Rules,
gesulted in (i) the imposition of & fine and/or penalty oz {11}
-monies being expended by the ﬂ@E@Ei&LiBﬂ ‘from the operating fund -
_ in performing its functions under thism Declaration, Such -
l . assesaments shall be due and payable to the Associztien when
levied. SReimburzedent Assesmments shall not be enforceable by
;h! alien and private power of sale provisions of sqction 7.6
ereof,

7.5 CAPITAL IHPROVEHEHT-ASSESSHEHT:

’ B
7:5.1 Upon approval of a propoged capital
. imptovemesnt and the estimated totel cost thereof pursuant .to
-Section 6.9, such estimated total cost shall be levied and .
assessed equally to each Lot as a capital Improvesent
agsesEment,

7.5.2 If at any tinme and from time to time &
capital improvement asgessment proves or appears likely to prove
inadequate for any reason, including nonpayment of any OQwnetr's
share thereof, the Board may leyy a Speciaﬁ AsBesEment pursuant
to Saction 7.3 above. '

: 7.5.3 Capital improvement asLessmenta ghall be due
,and payable by all Owners in such installments and during such
period of periods as the Board mhall desigpate.

2. 5 D!PAULT In PAYHEHT QF ASSESSKEHQS:

7.6.1 Regulatr and apecial aaaeusmentl levied
pursuyant to the governing documents are delinquent f£ifteen (15}
daye after they become due. If an asscssgent {8 delinquent, the
"Association may recover all of the falloqugl

{1) BReaccnable coszte incurred {n collecting the
delinquent asseaament, including reasonable sttorney's fees.

- {2) A late charge not exceeding ten (10%) percent of
the delinquent asseBsment or ten dollars {510.00), whichever iz
greater, tnless the Declaration: apecifieala late chazrge in &

gmaller amount, iR wiAken case any lawe cvhacge laposcd 2hall nse
exceed the anount specified in the Declaration.

: . (3) Interest on all sums imposgd in accordance with
ﬁhll gection, including the delingquent aslsegmment, reasonable
eoats of collestion, and ‘late charges, at| an annual percentaga

' gate not to exceed twelve (12%) percent interest, comsenclng

" thirty (30} days after the assessment becrmel dua .

woo
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T.6.2 The assessments levied by the Board on
behalf of the Asaocciation under this Article VII shall’
‘conastitute separate assessments. A& zegular or special . .
"a@sessment levied under this Article, together wikh any laie
charges, reasohable costs of colléction and interest, as
assegsed in accordance wlth Section 1366 of the Czlifornia Civtl
Code, shall be a debt of the Owner of the separate intereast at
the time the assedsment or other sums are levied &nd shall bind
his heirs, devisees, personal representatives and assigns. The
‘persconal obl igation for delinguent asssssments zhall not pisg €O
an Owner's Buccessor inm title unless expressly assumed by the
successor, but the lien for such dellinquent assessment shall
‘femain, and if unpaid by the successor, may be foreclesed as
hezein provided. No such assumption of personal 1isbility by a
. succesgor OCwner shall relieve any Owner personally obligated
hereby for delinguent agsegsments. The amaunt of the assess-
ment, plue any costs of collection, late charges, and interest
agsensed in accordance with Section 13668 of the Civil Code,
ghall be a lien on the Owner's interest in the common interest
of the county in which the separate interest ig located. The
prierity of all such lilens on each Lot shall be in inverse
order, 80 that upon the foreclosure of the lien for any :
pacticular month's charge on any Lot, any such msale of such Lot
pursuant to such foreclosure will be made subject to all liens
gecur ing thé respective monthly charges on such Lot "for
gucceeding months.

- 7.6.3  The Board shall execute and acknowledge a

) certi!icate stating the indebtedneas secured by the lién upon-
any Lot, and Buch cectificate Bhall be conclusive upon the
Aggocintion and the Ownerg in favor of all persons who zely
thereon in good falth as to the amount of such indebtedness on
the date of certificate. The Board shall furnish 2 copy of such
certificate to any Owner upon request. A reasonable fee may be
charged for the preparation of such statement.

7.6.4 Prior to the -tranafer of the Common Ares to
the Assoclation, Declarant shall pay all of the costs of
operation and maintenance of the Common Area and facilities that
are incurrzed or expended. After the transfer of the Common Area
to the Aasuciatlon, Declazant ‘hereby covenants for each Lot
owned wiibin Lhe sunjalil pitparty and cazh purcheseer af wnv Totb,
by acceptance of & deed or other conveyance therefof, vhether or
not it shall be so expressad in zuch deed or other conveyance,
shal)l be deemed to covenant and agree to pay to the Assoclaticn

_each assesgment under this Article, as such assegsments are
“fized, nltablilhed and collected fron time to time, . as heteln :

;rovided.

7.6.58 Purchasers of any lot subject to this
paclaration by acceptance of a deed or other conveyance
therefor, whether from declarant or subsequent Quners of lote,
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shall becoue personally obligated and asgbee to ‘pay such churges
that asccrue after recelving title therete, plus costs of suit

_ and -reasonable attorneys' feeg as above provided, and shall
‘thereby vest in the Assoclation the right and pover to brirg all
actlons for the collection of such charges, tosts. of sult and
attorneys’ fees und for the enforcement of such liens. Buch’
right and power shall continue in the Aszociation and such
obl igations ehall run with the land so that the suvcecessive Owner
ot Owners of record of any Lot within the Project shall in tuen
become liable to pay all such charges which shall becocame a lien
thereon during the time they are the Recérd Owner of ‘auch lot
within the Project. After a Record Dwnet tzansfers of record
any Lot owned by him, he shall not be liable for any charges
thereafter to accrue against such Lot. He shall remain
-personally liable, however, for all unpaid amounts -due znd owing
at the time of transfer. A contract geller of any Lot shall
continue to be iiable for all such charges until a conveyance by
;deed of such property is recorded in the official :eco:ds of the
caunty. : ,

7.6.6 The amount of the aaaeasment, plus any costs
of collection, late charges, and interest assessed in 2ccordance
wvith California Civil Code Section 1366, shall be a lien on the
Owner's interest in the common intereat‘deve‘opment from and
after the time the Assaciation causes tn be recorded with the
{ county tecorder of the county:in which the separate interest is
5 located, & notice of delinguent assessmdnt, which shall state

o - the =mount of the assessment and other sums imposed in
aceordance with California Civil-cCode Section 1366, a
-description of the Owner's interest in the comscn intezeit
development 2gainst which the-lien {s imposed, and, ird order fo:
the lien to be enforced by nonjudicial forecloaurn as provided
in Section 7.6.7, the name and address of the trustee authorized
by the Asgociation to enforce the lien by sale, The notice of
delinquent assessment shall be signed by the person deszignated
in the Declaration or by the Assoclation for that purpose, or {¢£
ne one iz de=ignated, by the President of the Association. Upon
payment of the sums speci!ied in the notice of dellnguent
assessment, the Association ghall cause to. be recorded & fucther
notice utating the’ satisfaction ‘and relesse of the lien thezecf.

7.8.7 A lien for regular g speclnl alne:snents
aga.ulac an. Uhmel: B Y be made buuunu.ul-t.u uy Lu:.- Denietabivae Lo
the lien of any firet mortgage . or: firsy deed of trust (hereine
sfter collactively “first encumbrance®) ‘againat lubdivi:ion

_interests of the Owner. In the case of & subordination of &
1ien for sssessments to a flrat’ encumbrance. the eransfer of a
subdivigion interest as the tesult of the exerciss awf & powar af
gale or a judicial foreclosure involving & default under the
first encumbrance shall extinguish the lien of assessments which
were due and payable prioz. to-the transfer of the aubdivision
{nterests. A 1ien created pursuant tOrthil Article may bn

L
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- anfmtced 1n any manner permitted by law, including. gale by tha

. court, sale by the trustee.designated in the notice of .
delinquent assessment, ot Bale by & trustee substituted’ purnuant'.
to BSection 23934s of tha Czlifornia Clvil Code. Any zale by the
trustee shall be conducted in &ccordance with the provisions of
California Civil Code Sections 2924, 2924b and 2914c applicable
to the exercise of powersz of sale in mortgages and deeds of
.trust. Such sale shall not relleve the Lot frem liabllity for
any assegsments thereafter becwaing due nor from the lien of any
guch subsequent assesgment. The Board may agree to rubordinate
the lien of said apsessments to the Interests of the Depariment
of Veterans' Affalrs of the State of California under any
Cal-Vet financing contract to the zame extent as sald liens are
pade subordinate to liens of mortgeges under this provisicn.

7.6.8 Any asgessment not paid within thirty (30}
days after the due date shall be deemed to be in default and
ghzll bear interest from the due date at the rate of ten percent
{(10%) per annum and the Bazrd on behalf of the Association Bay
bring an action at law against the Owner parsonally.obligated to
pay the same or foreclosure the lien againset the property. No
action shall be brought to foreclose the lien securing any
agsessment under this Article less than thirty (36} days
following the mailing of a notice of delinquent assessment.

: 7.6.9°  Each of the Owners does hersby appoint the
Aszociation. trustee to enforce and to foreclose such lien by .
private power of sale as provided in Division IIL, Part 3, Title .
IIV, Chapter 2, Article I of the Clvil Code of the State 6F
Callfornia and does further grant to the Board oa behalf of the
Aesocfation and authority and power to sell the Lot of such
defaulting Owner, or any pact thereof, for lawful money to the
United States, to the highest bidder to satisfy said lien. The
Board ag trustee for the remaining Owners, er any othes Owner,

may purchase at said sale. The Board may ccasence any precedure
for collection upon its own decision, and it must ao ptoceed

upon the written reguest therefor signed by any five (5} Gwnerz.

7.6.10 Upon payment of the delinquent mssegsment or
tha astimfection thereof, the Board shall cause to be recorded
in the =z2me manner a8 the notice of asBesement & turther
certificate stating the satisfaction and releszse of the lien
thereof, A failure to record sald certificate of dischacge

. within thirty (30) days after written demand by the Owner of
- guch Lot shall entitle him to recover a penalty of ONE EUNDRED
DILLARS {§100.00) .from the Associztion, plus his sctual dameges.

7.7 ASSOCIATION FUNDS: The assesgments collected by the
hgsociation Bhall be properly deposited into two meparate
accounts with a savings and loan association or benk selected by
the Board, which accounts ghall be clearly designed as the
Haintenance and Operation Account and the Reserve Account. fThe
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‘funds callected ghall be depclited, as allacated. 1nta the .

- appropriats accounte and asaid accounts shall be sapm:ntely -
saintained by the Association. Upon gale ot tranafer of any Lot

- by any Owner, any interest of the transfer or in the funde shall
be deemed sutomatically transferred to the ‘transfeces of Such
Owner. In the event that Board retains a management sgent, the
Board may delegate the authority te deposlt or withdraw funds to
responsible repregentatives of the manageme¢nt agent. Said
managesent agent may additionally be suthorized ko establish a
commeon trust account for deposit Of assegzments as eollected.
Any funds deposited in such a common trust account lhlll be

allocated as previously specified herein, - .

7.8 PAILURE O FIX HAINTENANCE ASSESSHMENTS: The omission
by the Board to fix the maintenance sseegsments hereunder before
the expiration of any year, for that ot e next yesr, shall not
be deemed either a wajiver or nodiflcatiop in any respect of the
provisions of thig-Declaration or a release of the Owner from
the obligation to pay the assessments orjany installment thereof
for that or any subsequent yeatr, but the]assessment fizxed for
the preceding year shall continue until a new asgesgment i
£ized.

7.9 PROPERTY EXENPT PROM ASSESSHE#rss The following
. property subject to this Declaratlon lnﬁll be exempt f:om the
: .assegents, charges and liens czeated ne:ein: '

{a) That portion of. any pro rty lubjeét to‘any -
easement of other Interests dedicated and accepted by thes County
or cther local public authority and devoted. to public use; and

|
{b) All Cormon Areas.

i
i
|
|
ARTICLE VIII :

ARCBITECTURAL COMMITTES

. 8,1 ORCAWNTIATION:.  There ghall beran Architectural
Committee consisting Of three {3} persopns. There may else be
one alternate member designed to ack aﬂnsubstitute on the
Committes in the event of absence or disability of any member.

B 2. DESIGHATIDH OF HEHBERS AHD<M§RHS H OP?ICE!

. 8.2, 1 Initlal Members The initial neubers ‘ol the
Architectural Committee shall be appointed by Declarant pelor to
the conveyance of the first Lot te a member of the Publie. Buch
designation shall be reflected In the Rinutes of the
hssocirtion. 'Declarant shall designate one member to setve a
term of one (1) Year;.ons Bember to lcfvc & term of (2) years
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lnd one lEnber to sarve & tern of three (3) ynarl fron the dnhn
of appointment. . The altarnate member shall merve a tem of
“three (3) years. . Each of sald Committee members shall zerve the
length of Baid terms specified unless they have resigned ar have
been removed from office. Thereafter, the terme of all
Architectural Committee memberas appolnted shall be three (3)
years., Any member appointed to replace a member who has
resigned or been removed shall Berve such members’s unexpired
term. Committee members who have resigned, been removed or
whose terma have expired may be reappointed; provided, however,
that no person shall serve as a member of the Architecturnl
Committee, elther regqular or altecpate, for a patiod in excess
of six (E) years in any kten {10) vear period,

B.2.2 Aggointment and Removal: Until asuch time am |

the Owners other than Daclarant own ninety percent {90%) or more
of the Lots within the Project, or five (5) years after the
otiginal izsuance of the Pinal Subdivision Public Report of the
Depzctment of Real Bstate for the flzat phase of the Project,
(vhichever ig earlier) the right to appoint and remove all
Committee members and alternate committee memberas of the
Architectural Committee shall be, and is hereby vaested solely in
Declarant unless pricr to Bald time Teclarant waives itz rightse
hereunder by notice in writing to the Associationy provided,
‘howeveér, that after one year from the issuance of the Pinal
- Subdivision Public Report for the f£irst phase of the Project, -

the Board shiall have the right to appoint cone member to the -
Committee. When Declarant waives or no longer has the right .to
appaint and remove the members of the Committee, zaid right
shall be vested solely in the Board. All members appointed by
the Board zhall be Owners. Exercise of the right of appointment
and removal, as set forth herein, shall be evidenced in the
Minutes of the associatiion.

b

8.2.3 Resignationn= Any member or alternate
menber of the Architectural Committee may at any time resign
from the Commjittee uponwwritten notice delivered to Declarant or
to the Board, vhichever then haz the right to appoint COanittee
nembers,

. B.2.4 Vacancies: Vacancies on the Architectural
Committee, however caused, shall be filled by the Declarant of
the Board, whichevez then has the pover to lppoinc Cna:ittnl
menbers. o o i

8.3 DUTIES: It shall be the duty of the A:chitucturnl
Committee to congider and act upon proposals or plans submitted
to it pursuant to the terms hereof, to adopt Architectural
Committee rules, to perform other duties delegated to 1t by the
Asscciation and to carty out 211 other duties impomad upon it by
this Declatatien. i
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_entitled to reimbursement for reasonable put-af-pocket expenses

. of tha Architectural Committee shall apply to such Commiktas for . -
‘approval by . notifying the Architectural Committee. of the nattre -

Bection 8.6 abovey

-would be consistent with the standards.o

-ZUR?R A

o it

8.4 MEETINGS: The Architectural Cannittae shall meet from T
time to time as necessary to properly perform its duties - ‘

.hereunder, - The wote or. written consent of two (2) members shall

constitute an act by tha Commlittes unless the unanimous decismion
of lts members is otherwise required by this Daclaration. The
Committee shall keep 2nd maintain a record of all actiona taken
by it. The Architectural Committee and {ts meabers shall be

incurred in the performance ot any Architectural Committee
!unction.

8.5 ARCHITECTURAL COMMITTEE RULES: The Architactural
Committee, from time to time and {n ita sole discretion, may. ?#41 .
KA

adopt, amend and repeal, by unanimous vote, rules and
requlations to be known as "Architectural Commi{ttee Rules.®

Said rulee shall interpret and implement the provisions hereof
by setting forth the standards and procedures for Azchftectural
Committee review and guidelines for architectural design,
placement of buildings, and materials and similar features which
are recommended for use in the Projecty provided however, that
said rules shall not be in derogation of. ‘the sinimua standards
required by this Declaration,

8.6 APPLICATION FOR APPROVAL or'znénovtxznws- Any Owner, .
excapt Declarant and its design:ted agents, ptoposing to perform
any work of any kind whatever which requires.the, prior . approval

of the proposed work .In writing and Eurniﬂhing such information
as the Committee may :equire.

8.7 BASIS FOR APPROVAL. O.P..IHPROVEP[ENTS: The Architectural
Committee shall grant the requested approval only if:

8.7.1 The Owner h=s complied Qith the provisipns 6‘&,

8.7.2 The Architectuzal cOhmittee finds that the
plans and specifications. conform to this| Declaration andwto the
Architectyral Committee Rules in effect at the time such’ plana
were ‘submjitted to sucn Committee; ana .

8.7.3 <The members of the Architactural Cnnnittee, in
theixr sola discretion, determine that th; proposed improvesents
the Project and the
pucposes of this Declaration as to quality of workmanship and
matsrials, as to harmony of exterior design with the existing:
strycturas and as to location with reupeFt to topography and
finighed grade alevations,

. e - e g | R RS, TH . - \..._..;-—j
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: 8. 8 PDRH OP APPROVAL: All appzovall givcn under Bection
8.7 shall Be in writing; provided, hovever, that any: requnat for
approval wvhich has not been tejected within thirty {30) days
froo the date of submizalon thereof o tha Architectural *
Cammittee ghall be deened approved.

8.9 PROCEEDING WITH WORR: Updon approval from the
Architectural Committee pursuant to Section 8.8 abova, the
Owner, as 20on asg practicable, shall eatiefy all conditiens
hereof and diligently proceed with the commencement and
completion of all construction, ceconstruction, gefinishing,
alterations, and ezcavation pursuant to said approval, said
commencement to be, in all cases, within one year from the date
of such approval. If the Owner shall Eail to comply with this
paragraph, any approval given pursuant to Section #.8 sbove,
ghall be deemed revoked uniess the Architectural Committee, upon-
written request of the Owner made prior to the expiratien of
said one year period, extends the time for such commencement.

Wo such extension shall be granted, except upon a finding by the
Archltectutal Committee that there has been no change in the
clrcumstances vpon which the original approval was granted.

8.10 PAILURE TO COMPLETE WORK: The Owner shall complete
the construction, reconstruction, refinishing or alterstion of
any such improvement within one (1) year after Tommencing
construction thereof, plus ihe pe:iod of time during which
completion is rende:ed impossible or would result in-greag.

"hardship to the Owner dus to strikes, €lres, national = ~
emerqgencies, natural calamities or other asupervening forces
beyond the control of the Owner or his agents. If the Qwner
fails to so complete the work, the Architectural Committee szhall
notify the Board of such failure, and the Board shall preceed in

. accordance with the provisions of Section 8.1l below as though

the fajlure to complete the {mprovement were a non-coapliance
with epproved plencs,

8.11 DETERMINATIORN OF COMPLIANCE: All work pertorued for
which approval of the Architectural Committee vas required shall -
be inspected and & detersination of compliance shall be made as
follows:

8.11.1 Upon the coapletion of any constructicn,
reconstruction, alteration or refinishing of the exterior of any
-improvements, or upon the coapletion of any other work for which
approved plang are required under this Article, the Owner. ghall
glive written notice thereof to the Architectural Comalttee, 1€
the Owner fails to give such notice within ten (10) days, the
Architectuzal Committse may proceed on its own motion.

8.11.2 Within sixzty (60) days thereafter, the
Architectural Committee, or its duly authorized representatives,
may lnspect such lmprovement to determine vhather it was

-
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congtructad, recanltructad, altered ot re{inished te substantial
coampl fance with approved: plans.” 1f the.Architectural Committes
finds that sueh construction, reconstruction. alteration or :
tefinishlng waz not done 4n substantdsl sompliaznee with approved -
plans, it shall notify the Cwner in vriting of such
non-compliance within such eizty (60) day pericd, specifying
particulars of non-complliance, and uhall require the Cwner to .
resedy such non-compliance. : E

8.11.3 If the Owner shall hAVE failed to xenedy ‘such -
non—compliance upon the expiration of thlrty (30) days frem the
date of such notification, the Architectural Comaittee shall
notify the Board in wrlting of such Sallure. The Board shall
then get a date on which a hearing befork the Board .shall be
held regarding the alleged non—compliancb. The hearing date
shall be not more than thirty (30) days nor less than fifteen
{15} days after notice of the non-complilance is given to the
Board by the Arehitectural Committee. tice of the hearing
date shall be given at least ten (10} dalys in advance thereof by

. the Board to the Owner, to the Architectural Committee and, in

the discze;ion of the Board, to any other interested pacty.

| B

8.11.4 At the hearing, the Owner, the Architectural

Committee and, in the Board's discretion, any other interested

person may present information relevant to the question of the
alleged non-compliance. After considecing all such information,

" . the Board shall determine whather there |is a non-compliance and,

{£ 85, kthe nanure . thereaf and the eatimated cost of correcting .

‘or removing the same., If a non-compliadce exists, the - Board .

shall reguire the Owner to remedy or remove the game within a
period of not more than forty-five (45)'days from the date. of
the Board ruling. If the Owner doea not comply with the Board
ruling within such period or within any extension of such period
as the Board, in its discretion, may grant, the Board, at its
option, may sither remove the non-complying improvement or
remedy the non-cnmpliance and the Oun::rnhall reimburse the
Agsociation for all expenses Incurred in connection thecewith
upon demand. If such expenses are not bromptly repaid by the
Owner to. the Amsoclation, the Board ghall levy. a relmbursement
azsessment against such Owner pursuant #n Section 7.4 hersof.

Be 11 5 1If for any reason the Architectucal Cnamittee
!aill to notlfy the Owner of any non-compliance within aixzty
(60) days after receipt of yaid notice pf completion from the
Owner, the improvement shall be deemed. to be in ac:o:dance with
sald apprcv&d ‘plang, y

8.12 APPLICATION ‘FOR PRELIHIH&RY APPRQVAL! Any Ovner'
prcpcﬁing t0 coOp@truct JmprovementE reguitling the prior approval
of the Architecturel Committee may:2pply to the Committee for
preliminary approval by submission of ﬂ:elin!nary drawings of
the proposed improvements in- acco:danc with the A:cbitactu:ll
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- Comfittee rules. The purpope of the preliminary approval .
procedure is to allow an Owner proposing to make substantial
improvements an eppartunity to obtzln guidance concerning design
conziderations before expending substantiasl sumas for planz and
other exhibits required to apply for final approval.
Applications for prellminary approval nhall be conaldered ami
diaposed of aze follows:

" 8.,12.1 wWithin thirty (30) days a!te: proper
application for preliminary approval, the Architectural
Committee shall consider and act upon such reguest. The
Architectural Committee shall grant the approval cnly Lf the
proposed faprovement, to the eztent its nature and
characteriseics are zhoswn by the application, would be entitled
to a final approval on the basis of a full and complete
application. PFallure of the Architectural Committee to act
vithin said thirey (3Q) day period shall constitute an approval,
In granting ot denying approvel, the Architectural Committee may |
give the applicant such directions concerning the form and
substance of the final application for approval as it may dees’
proper or desirable for the quidance of the applicant.
. 8.12.2 Any preliminary approval granted by the
Architectural Committee shall be effective for a perlod of
ninety (90) days from the date of the igsuance theredf. During
sald period, any application for final appréval which consists -
of proposed improvements in accordance with the ptovision of the
preliminary approval, and is otherwlse scceptable under the
terns of this Declaration, shall be appraved by the
Architectural Committee.

B.12.3 In no event thall any preliminary approval be
deemed to be an approval suthorizing construction of the subject
improvesentcs. .

B.13 WAIVER: The approval by the Architectural Committee
of any plans, 8, drawings or specifications for any work done or
propased, or for any other matter requiring the approval of the
Archltesctural Committee under this Declaration, shall not be
deezed to constitute 2 waiver of any vigne to withhold approvai -
of any similar plan, drawing, specification, nr nntt!r
nubsmquently subaitted for approval.

. 8,14 COKPLETION CERTIPICATE: -Within" thirty (30) days .
‘after written demand 1& delivered te the Architectural Coanittat
by any Cwner, and upon payment to the Assoclation of &
teasonable fee (a8 fixed freom time to time by the Assaciatiun),
the Architectursl Committee shall record a completion
certificate, executed by any twoe (2) of its members, certifying
(vith regpect to any Lot of said Owner) that as of the date -
thereof, elthery (2) 2ll improveaments made and other work
completes by 8aid Owner comply with this Declaratien, or (b)

-
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' ‘auch improvements or work do not so co&ply, ia which event the

certificate shall alsme. identify the rion-complying Iimprovements -
ot work and zet forth with particularity the . bagis of such-
non~compliance, Any puzchase: from the |Ownez, or Erem anyona’

deciving any interest in sald Lot through him, ‘shall be entitled

to rely on Baid certificate with respect &o the matters therein
set forth, such matter being conclusive|as between the
hasoclation, Declarant and all Owners and such persons deriving
any interest. through then,

8.15 LIABILITY. Helther the Architectural Committee nor

-any member thereof shall be liable to the Association or to any

Owner for any Damage, loss or prejudice suffered of claimed on
account of: (a) the approval or disapproval of any plans,
drawings and speclfications, whethet or not defective; (b) the
censtruction or performance of any work|, whether or not pursuant
to approved plans, drawings, and specifiicationa; (¢) the
development of any property within the‘Projectx or (4} the
execution and filing of a certificate pursuant to Section 8.14,
wvhether or not the facts therein are cdrrect, p:ovided however ,
that such information as may be pcasesqed by him. Without in
any way limiting the generallty of the :foregoing, the
Architectural Committee, 0t any memberJthe:ecf, ray, but is not
required to, consult with or hear the views of the Amsociation
or any Owner with respect to any rlans, drawings, specifications

ot any o:her proposal submitted to ‘the Architectural Committee.

. .8.15 NOR—APPLICMILZTY g EBCLJU?U%:\!T.. - The provielons of
this Article shall not dpply to any LoF ‘owned .by Declarant or
prior to his first conveyance of & Lot to a member of the '
public. [

8.17 GOVERNMENTAL REQUIREMENTS: Ihe application to and
the review and approval by the Architegtural ‘Committee of any -
proposals, plans or other submitszls shall in no way be deemed
to be satisfaction of or compliance thh any building permit

process or any other governmental requirements, the
responsibility for which shall like 8
Cwner .

lely with the respective

ARTICLE IX |

LIMITATION OF RBSTRICTIOHi O DECLARART

'9.1 LIMITATIONS OF RESTRICTIONSI Declarant is wndertaking

the work of constructing upon .che Locs in the Project and the
add{icional Property varlous Residence and other ineidental
improvements., The coupletion of that| work and the zals, ard
other disposal ‘of Lots lz essentlsal to the establishment and
welface of the Subject Property and ;the Additional Property-as a
tesidential community. In order thatlthe work may be ccapleted
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-and the ptopa:ty be establinhed aa & fully eecupied r@sidential_-

c.nnunity ag tapidly ss possible, nothing in this Deelaration
shall be understood or construed to deny peelarant’ the gights
get Eurkh in this nf%i“l@ . .

9.2 RIGETS OF ACCESS; COMPLETION OF CDHSTRUCTIDH' ontil
the third [3rd) anniversary of the ocriginal imsuance of the
Fineal Subdivieion Public Report for the most recent phase of the
Project, Declarant, its contractors and subcontractors shall
have the right to:

9.2.1 ‘Obtain treasonable access over and across the
Common Area of the Project and do whatever iz reasonably
necegsary or advisable in ccnnection with the completion nf the
P:ojew:; and :

9.2.2 Erect, construct and maintain such atructureu
as may be reasonably necessary for the eonduct of its business
to complete sald work, establish said property as 2 residentisl
cownunity &nd dispose of the same in parcels by sale, lease, or
otherwige.

9.3 HMARKETING RIGHTS:

L 9 3.1 Declarant ghall have the right tos

'9.3.1. 1 Haxntain nodel homes, sales oiiices,'

vqt@r"ge macilftieg gnd related facilities on eny unsold Lots
within the Project or the additional Property whichever

necesgsary or convenlent, in the opinion of Declacant, for sale
or dispozition of gaid Lotsy

9.3.1.2 Hake ‘teasonable use of the Common
Atelm and Common Area facilities for sale of Lotz and

9.3.1.3 Conduct {8 business of dimpose of the
fots by sale, lease or otherviue. )

$.3.2 Should Declarant, after the expiration of &

perlcd o ong yoor zftir thn 2loge of eecrnv far the mele of a

Lot in any given phase, :equlre accesg to and use of the Common
Area in that phase for marketing purposes beyond that which
Declaration otherwise is permitted, guch use zhall be permitted

" only 1f an agreement iz entered into betveen Declarant and the

Associntion, which agreement specifically.provides for such use
for n limited duzation and provides for @ reasonable rate of
compengation to the associstion by Declatant commensurste with-
the nature, ezxtent and duration of such use by Declarant.
Kotwlthatanding any other provision hereof, however, Daelarant
shall under no ciccumstances be denled his full rights ag an

N |
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Cemer {ag provided in this Declaration) to make such use of the

.Common Area and any Lots owned by'Declata;t in the manner to ~

which Paclarant im entitled by.virtue of peing an Ownar.

9.4 HATURE OF PROJECT: Declarant hall not be prevented -

frem increasing or decreasing the number of Lots that may be
annexed to the Project pursuant te Sectign 3.2 hereof or from
any other action directly or indirectly connected with the
Project in the manner deemed desirsble by Declarant; provided,
however , that Declarant obtains goverrmental consents wherd
required by law, including, where appropriate, the consent of

' the Department of Real Estate.

5.5 TITLE RIGHTS: fThiz Declaration shall not in any
manner constitute . a limitation on Declatant's title rights to
the additional Propecty prior to annexation to the Project, nor
shall it impose any obligation on Declazrant or any other persona
or entity to improve, develop or annex a?y of the Additional
Property. : ) .

The rights of Declarant under this Declaration to .all or
part of Declarant's interest in the Project and the Additional
Propecrty may be assigned to any successof(s] by an express
assigment incorporated in & recrorded deed of option, zs the
case may be, transferring such interest |to such successor. This
peclaration shall not limit the right of Declarant at sny time

_prior to acquisition of title by a purcHaser from Declarant to
‘establish on any part of the Project additional licenses, - =~

reservations and rights—of-vay,to_ltsél$1 té utility companies
or to others as, from time to time, may|be reasonably necessary
to' the proper development and disposal ?f the Lot and the
additional Property. o

1
'

.
L ARTICLE X

N 1
RIGHTS OF MORTGAGEES
£

N : ‘ ‘ .
10.1 COHFLICT: Hotwithstanding ahy contrary provision
contalne® el in this nesiaratfon|, or in the Bv-Lawe,
Articles or Rules, the provisions of this Article shall contrel
wvith respect to the rights andyobligatﬂuns of Institutional

Bortgagees gpecified herein., - [

16.2 LIABILITY FOR UNPAID ASSESSHMENTS: Any Ingtitutional

Mortgages who obtaling title to a Lot purauant to the resediesn

provided In the Pirst Hortgage {except |upon & voluntacy

donveyance to the Institutlonal Hortgagee) or by foreclogsure of
the Pirst Hortgage, shall take the propecty frees of any claims
for unpaid assessments or charges against the Lot which accrue

prior to the acquisition of title to the Lot by the
Institutional Hortgages. i

s 3 et e
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. lﬂ 3 PAYHENT OF TAXES ANB IHSURAHC!: Inltitutional ' -
Hottgageeﬂ Bnay , jolntly and singly, pay tazés or other charges
which aze In default and which may or have becomée & charge
against any Comuwnon Afea or Improvements thereon ad may pay

- overdue preziums:on hazard lasurance policies or secure new
hazard insurance coverage on the lapse of a policy for such
Common Area. Institutional Hortgagees making such payments
-8hall be owed immediate reimbursement for such expenditures from
the Amsoclation and, on demard, the Association ghall execute an
egreement in favor of all Institutional’ Hortgaqee: reflecting
entitlement to reimburaemen:. o _

10.4 TERHINATIOH OF CONTRACTS AND AGREEHENTS:

. 10.4.1 Any contract or lease, including any eontzact
providing for the services of Declarant, entered into by the
Association while Declarant controls the Association shall
provide that the Assoclation has the right to terminate such
contract or lease without cause and without penalty or the
paynent of a termination fee at any time after the transfer of
control of the Association from Declarant upon not more than
ninety (90) days notice to the other party. FPor purpose of this
Subgection, the term “control® shall mean the right of Declarant
to exercise unilateral control aover the Association, the Board.

 thngroject or the Ovners in any manner other -than by -
Declarant's exercise of votes allocated to Declarant on the sane
basin as votes are allocated to cther Ownersg. -

10.4.2 The tern of any agreement for lanaqement of
the Project or any agreement providing for services of the
Declarant, shall not exceed one (1) year unless the agreement
and its term are approved by the vote or written assent of a
majority of each class of Hembers; provided, however, that in ne
event ghall such an agreement exceed (3) ydars.. Any sus
agreement ghall provide that the agreement may be‘ierminated by
either party without cause and without payment of a termination
Eee upon not more than ninety (90) days w:itten notice,.

10.5 FOTICE T0O: ELIGIELE HOLDERSI An Eligibl! Holder il
entitled to timely. written notice or1

10.5.1 Any condemnation losgs or cmeuvalty loss vhich
affects a ﬂlterial portion of the Common hreay

: 19 5 2 Any dzlinquency in the payment of agzsessments
or charges owned by the Owner of & Lot which is subject 'to. a
Pirst Mortgage held by the Ellgible Bolder {f the delinquency is

not cured within lizty (SO) days after its due dates

v Lme
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10.5.3 Any lapse, cancellntion{ar material

‘médification 6f any innuranca policy L Eidelity band gaintalned

by the- Anlociatlon; }

16.5.4 any p:apnnal to taka any lction speciliod An

 this Article or in Sectlon 11.1 balov; '

10.5.5 Any default by an OwneJ-uortgrgor of a Lot in
the performance of his obligations under |this Declaration or the
By=Laws, which il not cu:ed vithin Bixty (60) days.

" 10.6 INSPERCTION OPF BOOKS AND chonds- Upon request, any
Owner or Pirst Hortgagee shall Le entitled to inspect’ the books,
records and financial statements o£ the &sscciation, this
Declaration, the By-Laws, the Articles and the Rules ard any
amendments thereto during normal buuinesé houre or under other
:ensonable circumstances. |

10.7 VOTING RIGHATS.OP MORTGAGEES: lro: purposes of this
Section 10.9, & ‘Mortgagee. shall be entitled to one (1) vote for
each uza: Mortgage owned.

16.7.1 OUnless at least aix:y-Leven percent (67%) of
the Ingtitutional Hortgagees or sixty-ce%en pectcent {(678) of ths

‘Owners other than Declarant have given thelr pricr written

apprcval, the Auaociation Bball no: be entitled tos
- 19.7.151 By act ar oalsﬂ&on tn abandon._,‘

'partiticn, subd ivide ; ‘encumber, sell or tranafer any property or

improvements owned, directly or {ndirectly, by the.Association
for the benefit of the Lots and the, Ownets. {The granting of
ganements for public utilitie# or for other public purposes
consistent with the intended use of the property by the
Asgoc{ation and Owners ahall not be deean a transter within the
meaning: of this Subsection, |

10.7.1.2 . By act gr ouisa&on change, walve or
abandon any scheme of: tegulations, or eq!orcelent thereof,
pertaining to acchitectural denign or exterior appedrance of
lots, or the upkeep of lawns, plantings or other landscaping in

th- Comrmen AFFH. .

10.7.1.3 Pail to malntain flri and extended

‘covarage Insucrance on insurahle partionn of the Common Ares on &

eurrent replacement cost basis in an amgunt not lesa than ninety
p@:cgnt {50%) of the eurzant replacement cast; .

' 10.7.1.4 Use Hazard 1nsurancm pfecggde for
losses to any property or improvements owned by the Assoclatien
other than for the rapair, replacement ‘gr teconstruction of the
p:operty and lmprevements.
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18.7.2 Any slection to terminste the legal status of

the Project 2B m Planned Development Prcject shall rnquirnl

- 10.7.2.1 The npp:oval ‘of a majority of the
rzlﬂgibla Holders {f the éledtion to teiminate the legal gearus

©..1s a result of substantial destriction or.s substantial taking

condemnation of the property within the Project: ot -

;0.7,2.2 The approval of aizty-neven peecent
{67%8) of tha total voting power of the Association arnd
Celnty-seven percent {67%) of the Eligible Eolde:n, iz Sectian
10.7.2.1, above, is not appllcable.

10.7.2.3 In the event a portinn of the Cozmon Ares il
either cordemned or destroyed or damaged by a ‘hazard that is
inaured againmet, restoration or repair shall be performed.
substantially in accordance with the provisions of the
" Declaration and the original plans and apecifications for the
Project, unlesga fifty-one percent {S51%) of the Eligihle Halderl
approve the taking of other action by the Aaaoclatlon.

10.7.3 1In the event a portion of the Cmnon Area {8
either condemned or destroyed or damaged by a hazard that is
insuzed against, restoration or repair ahafl be performed
substantially in accordance with the provisions of the
Declaration and the origina! plans and specificationz for the

Peoject, unless fifty-one percent (51%) of the Eligible Folders
app:ove the taking of other action by the Association.

10 8 HORTGAGE PRQTECTION' A breach of any of. tha
conditions contained in this Declaration shall not defeat. ner
render Invelid the lien of any Hortgage made o good faith and
for value ag to any Lot in the Project; provided, however, that
the conditions contained in this Declaration ghall ts binding -
upon and effective againse any Owner of a Lot L€ the Lot is
acquired by foreclosure, trustee's gsle or otherwime.

ARTICLE XI

HMISCELLANEQUS PROVISIONS

11.1 AHENDMENT: Aafter the conveyance of the first Lot,
zmendments may be made B8 tollows:

11.1.1. Haterial P:ovisions‘of-Declaration and
-Lawg; The vote Or written consent of sixty-seven percent
T% 76) of each class of Members -shall be required .to add to,
amend or medify, whether by €ormal smendment or othezwize, any
material provision of thiz Declaration or the By-Laws whieh
e@atablish, provide for, govern or regulate any of the following
subjects:

49
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-ag . of Cuumon Area into Lots)

‘Article X and this Sec:ion 11.1. 13_ o

v leviud against an Owner, .

. provision of this Declaration may be amzrded by the vote ok

i

1l.1.1. 1. Votinqr .

11 1.1.2 . AIIEBEBEHEE, unﬂan:ﬂant linna. or‘
:ubordination of assessment llens; -

11.1.3.3 Resecves for llintenanca. rlp&i: and
replac@ment of Common A!EEE) : ! -

S 11.1.1.4 Insurance poll:izn or tidelity bonda; i
11.1.1.5 Rights to uze tﬁe.Ccmnnn A:enr

- 11.1.1.6 Relponaibilitiea for mainetenance and
cepair of any po:tion o£ the Commaon A:eam

11.1.1.7 Bxpanszion or cn%traction of the onject
or the additlon or annexatlon'of ptope:ty e or withdrawal of

property fzom the Projectj

11.1.1.8 The boundar ies d! a Loty

11.1.1.9 Convertibility ot Lotz into Common Area

11.1.1.10 The provisions q! Section T.6.5,
C

B 11.1.1.11 Any chanqe in tHa @atb@d 'of determining
the ‘obligations, assessments, duea oL’ ocqe: charges which may he

11,1.2 Other Provizions of ﬂecla:ationz ‘Any othec

written congent of the Owners :onatitutiqg ot less than
seventy=-£five percent (75%) of each clala‘ot Hembers.

11.1.3 Recordation:  Any amendsment ghall be
effective upon the :ecoraation in the Official records of the
County instrument setting forth the terme of the amendment, and
the vote or written congent by which it was adopted, duly
certified and lxecutod by the Prelident nd Seeretary ot the
Association. ) ) |

11.2 DURATION: The p:ovilionn af tdll beclscaktion,:
including the covenants, conditions arnd teatrictlons contained
herein shall continue to bo effective for a period of sizty (80}
years frem the date of recordation and sHall be autematlically
extended fot succeasive periocds of ten (ﬂ@) years or until e
majority vote of the Owners of all of thed Ists in the Project
ghall deteramina that thesy ghall te:ninlt-.

80
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11 3 EHFORCENEMT AHD HOH%lIVERl

’ RIS 5 W 3 1 Right n! Enforeements Except EY 2 athurvila
prcvided herain, Declarant; ths Agsociation or any Owner or
Owners shall have the gight to enforce any and all ef the -
-provizlons of this Declazatione the By-taws, tha Articles and
the Rules, incliuding ény decision made by the Asseciation upoen
the Owners prnparty in the Project.

11.3.2 ‘violation of Law: ‘Any violation of any
gtate, municipal or local law, ordinance or regulation
pertaining to the ownershlp, occupation or use of any propecty
within the Project is hereby declared to be a violation of this
Declaration eand subject to any or all of the enforecement
procedures berein set forth.

11.3.3 Remedies Cumulative: Each remedy provided
by this Declaration iB cimulative and not exclusive.

11.3.4 Nonwaliver: The fallure to enforce the
provisiong of any covenant, condition or restriction contained
in this Declaration shall not constitute a wailver of any right
to enforce any sBuch provisions or any other proviszionz of said
Declaration.

11.4 OBLIGATIONS OF OWNERS: Ko owner may avold the burdens

. or obligations imposed on 4im by this Declaration through
non-uze of any Common Area of the facllitlies located thereon or
‘by abandonment of his Lot. Upon the conveyance,. gala,
asgignuent or ether transfer of ‘a Lo¥ &0 a new Owner, the -
transferring Owner shall not be liable for any aage@sments
levied with respect to such Lot after the date of such transfer,
and no person, after the termination of his status as ‘an Owner
and prior to his agaln becuming an Owner, shall incur any of the
obligations or enjoy any of the benefits of any Owner under this
Peclaration.

11.5 CONSTRUCTIOR AND SEVERABILITY; SINGDLAR AND PLURAL:
TITLBS:

11.5.13 Rest:icticni construed Togethery All of the

mevensnta, eanditions and reserictions of this Declarztion zhall
be liberally construed together to promote aznd efiectuate tne

fundamental concepts of the Project as set forth in the Preamble

o! this Declaration.

. 11.5.2 = Restrictions Severable: Hotvithstnnding the
provislons of Subsection 11l.5.1, &bove, tha Cavenants,
gonditlons and restrictions of this Declnration shall be é@e@a&
independent and severable, and the invalldity or partial
invalldity of any provision or portion thareof shall not affect
the validity or enforceabllity of any other previszlen.
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11.5.3 8ingular Includes Plurel: %he aingulu
shell include the plural and the plural, the singuisr, unless
the context requires the contur:y, and the misculine, feminine

‘sr peiker shall each i{nclude. the' mmulizm feminine and neutar, -
ag the eontext requinl. . ’

. 11.5.4: - Captions: All captimp: 14 titlel U.le in
this Declaration are intended solely for convenlence of
reference and shall pot affect that which/is seb: !nrth in any of

the teras or provisions of said Declarati?n.

I% WITRESS IIEEREO!'. Declnrant has exécuted thig Declaration
the day and year first above u:itten.

DECLARANT: REHD{GL'OH HLDR:\RCE BEARCH, 2
California Limited Partnership

By 1
Title: Presidert, B. R. REMINGTON
PROPERTIES, TNC.”

j
{

THE nmmcron - OAEKWOOD PINANCIAL

.mm'r VERTUR!. Genen). Pac tner

Titles P:esideh:. OAKHODD_JOIRT
VENTURE|, Genecral Partner

|
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TROUTTIONEL PROPERT

?EASB 1114

3LDT3 i TIROUGE 57 AED LOT A O? PROPOSBQ ?RACT 12376; BERIWG A
SUFDIYISSQH ors

LotT i OP TRACT ®WO. 12270, A3 3EOWN OR A MAP FPILED IX BOOK 340,
PAGES 45, 46 AWD 47 OF HISCELLAHMEDUS HAPS, RECORDS OF ORAHGE
COUNTY, CALIFORNIA, ALSO BEIHNG A PORTION OP PARCEL 1, AS SHOWH
oM EXHIBIT “B° OF THAT CERTALN °LOT LIKE ADJUSTHENT LL 85-40°
RECORDED HOVEMBER 22, 1985 AS IHSTRUHEHT HO. 85=-473031 OF OPFICIAL
RECORDS OF SALD ORAHGE COUMTY. - ‘ ’

PHASE III:

LOTS 1 TRROUGH 22 AXD LOT A OF PROPOSED TRAC? 123548, BRBIHG A
SUBDIVISIOR OP: : o ’ :

LO? 1 OF TRACT HWO. 12270, AS SHOWR OR A MAP FILED IM BOOK 540,
PAGES 45, 46 AHD 47 OF HMISCELLANEOUS HAPS, RECORDS OP ORANGE
COUKTY, CALIFORNIA, ALSO BEING A PORTION OP PARCEL 1, AS SHOWN
ON EXHIBIT °“B" OF THAT CERTAIN °“LOT LIWE ADJUSTHEHT LIL 85-40"
RECORDED NOVEMBER 22, 1985 AS INSTRUHEHT NO. 85-47303]1 OF OFFICIAL *
RECORDS OF SAID ORANGE COUNTY. BRI

.

_ PHASE - Iv: K

LUTS 1 ZHROUGH g@ AHD LOT A OF PROPOSED TRACT 12547, BEING A
SUBDIVISION OF: -

LOY 1 OP TRACT HWO. 12270, AS SHOWH OH A HAP PILED IN BOOK 540,
PAGES 45, 46 AND 47 OF HISCELLANEQUS HAPS,.  RECORDS OF ORANGE
COUNTY, CALIPORNIA, ALSO BEING A PORTION OF PARCEL 1, AS SHOWN
Ok EXHIBIT "8° OF THAT CERTAIN "LOT LIKE ADJUSTHEZNT f5-40"
RECORDED HOVEHBER 22, 1985 AS INSTRUMENT RO. 85-473031 OP O!!ICIKL
RECORDS OF SAID ORANGE CUUNT!.

AND : SN - S
Lors é TEROUGH-IO 0P TRACT 12545, AS SHOWH OH A RAP RECORLED

IN BOOK 554 s PAGES 42, 43 & 44, OF H1SCELLANEDUS HAPS, RECORDS
OF ORANGE COUHTY, CALIPORKIA.

LR RO pp—




TO: - COUNTY RECORDER : Recordad of e roeveet of
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AKD WHEN RECORDED HAIL T0: fmeme
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REHINGTOY HOWARCH 3BACH o R
e/s THE REMINGTOX-0AEZYOQOD .

JOINT YBYHTURE - ) ' :

1131 Harber Bdy ‘Parkway, Suita 20%13@

Alemeda, C’ 94501 . '

Abesny Devid P. Doleer
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NOTICE OF AMNEXATION
_POR PHASE V OF

77%— YAl

MONARCH BEACH MASBTER HOMEOWNERS ASSQCIATION
(FORMEALY THE SALT CREIK MASTER COMMUNITY)

(PHABEZ I OF ANTIGUA AT HOKARCH‘%IACH)

 QTE 1O SOUETT RECORRNR | o

This document notices the mnnexatios of edditional propecty sad
werves to ganex Lots 1 through %, imeluaive, 11 through 13,

“ -inelusive, and Lot A of Treet 12553.-Ql~|hov+ o8 8 mgp Ftecaordaed

a8 ‘sstrument § 86-079364, Book 354, page 42/ 0f miscellsneous

- mape, racords ef Uramge Councy, C4liforaise, gpd Lats 1 through
45, inecluaivae, mnd Lot A of Tract 12348, a3 bhaovan on & map
recorded as Iastrument § 86<079751, Book 3534, Page 43 of ~
miscellanecun maps, reecsrds of Orenge County, Califerals, to ths
Monarch Beasch Maester Community (formerly thel Salet Creck Mastar
Community), te the jurisdiction ¢f the Menarch Bsach Maaster
Homaowners Asgocistion, snd to the covenants get foreh 1ia the
sagter declaratlion of covenanta, conditions end restrictions for
Salet Creoek rscorded om February 11, 1982 as imstrumesnt ‘
# 82-051-387, raecordas of Orange County; Californie.




THIS DECLABATION OF ANWEXATIOHN is made this éay af May,
1986, by Steln-Brief Group, Inc., & Californlas Corporatiaen,
hcrulne!t-r referrsd ta ae 'ﬁoclarnna" wvith reference to the
following fante: .

Ao Declarent's predecesgor in interest ko the Mester
Community, executed a declaration entitled Haeter Declarstion of
Covanants, Conditiens end Restrictions for -%slt Creaek vhieh was
cecorded an the llth day of February, 1982, se Instrument Ne.
82-091587, of 0fflecial Records of the Councy of Orenge, State of
California, covering all that resl proparcy loeated in the
County of Orange, State of Califnrnia, dsaseribed 4n Exhibie "A"
sctached hereto and made part of the Declarstiaag

B. The Decleration provides {n Artiele II, parsgraph 2.0)
thereof, that Declarent may ennex addicionsl property and
thereby make such additional propercty amubjece to the Declaration
and eubimet te the juriediection of the Associmtien as provided
for in the Daclaretion. If such aanezation i@ net¢ effected
prior to the third enaiversary of the original issuence of the .
.- most receat Finel Subdivision Pudlic Report issued by the State

ef Califarnie Degacrtmant of Resl Rstate for & pHess of the
Project, eueh annezstion ehall raquire the vete ¢r writea
gssant of two-thirds (2/3) of the total votss rlliding in.
" Mgmbers other than Declaranty

R Remington Monarch Beach, A Califernia Limited
Pertnership, Subdeclarant, ie :hu cvaner of the reel proparty
loceesd {n the County of Orange, State of Califoenie, descridsd
in Exhibie 8", Subdeclarsnt desires to znnex said property to
the property, known snd described in Exhibit "A", end therebp
saske eeid property subject to the terms, conditiocns and :
restricticns o! the Dacleratioeng

. De © Ovaers of the enaszad peeparty ehall pay thc
"sssessments levied agaimst thelr Lots as 4f sald addiriensl
‘property hed initielly.beean subject to the Declaratiem. Seid

essessuents shell be due sad payabls dy the Owsers ts the
- Asmocistlien durinmg the fiseal yeer in egual memthly .
installpents, ¢a or before tha first day of each manth, er ia
guch ethar nonner 8 the Board oshall desipgneate.. %eid zssassmant
shall coammence ¢m all lots in this phese en the firet dasy of the
@gath follaviag the siz@g aale. .

"‘{". = }-v‘-‘ )-*‘ H-'lnﬂvwwi pp"uvy_g B3 1‘,‘." qu.~ f &.- .L- -u.;- 1-*!'1‘ \5..—._,.
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g 86208184
HOY, THEREFORE, Decisrent desclares as follawae:

i. Purevant te the teres of the Declevetiocm, Declarane, aa
the ovaer of the properey in Exhibit "A" decleree that all of
the real property described in Exhibie "B" lg hereby enaezad to
and made & psrt of the property descrided in Bzhibie A%, All
thereal-propecss dpseribad in Buhihic P"BR oholl be held. apnid
lessed, trsnsferred, vecupled and conveyaed, lubj+ct te the
tarme, provigions, covenants, eoaditlons, restrictisns, and

. &ssemgnte of the Dcclnra:ion. ap sncndtd or as haron!ta?,~
amended. . -

IH WITHESS WHEREOP, the Declarant hee uacut?é this
Declaration of Aanezation. this 1k dny vsf H@y. 1584,

Ex-cutivs Vi cﬂ-p{\;uldang
e

3TATE OF CauIPOgNA &
COUNTY OF . Fang | ) |
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JTEIN-BBIEF .GROUP, INC.

\he sereeralien (RGN nomed. And BEANGWICSRed 10 Me gnu.
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EXHIBIT "A"

LOtE Vhvough S0, inclusive, and Lats A through E lnelusive,
of Treet Mo, 11223, shown sn & Map recorded on Mareh.
9, 1981, as Instrument Ne, §1-(1704, In Beoak 688, Pages
‘ . 138 - through 38, Inclugive, of Miscallanscus ‘Maps, N the
e - Officd af the County Recorder for ‘the ‘County of Orsage. -

© PHASE 11

Lotz 1 ehzaugh €, lnclusive, and Lots

A and B, of Tracet 11073, az shewa on a

Hap cracarded en February 1, 1982, as
Ingerument No. #2-039611, in Beek 498, ‘
Fages 3¢ and )9, of Misesllgnacus :
Maps, in the OQffice of the County . -
Recorder fsz the Caunty of Ozange.,

PHABE 111

S

flote 1 through 44, inelusive, and

Lots A threugh 0, inclusive, of Traae
. 11348, as shown on & Map zagnrdaed on
cJune 19, 19832, a8 Instzument - He,

§4-28249¢, ' ia - Beak 416, Pages 19

thzough 31, lnglusive, of Higoele

lanecus Maps, in tha Office of the

County Racogdax for the Gouaey. of
) Q:mg.l . : )

4
PHASE IV

i Lots 1 th’rauqh 39, Inclusive, end Lets A through B inclusive,
cof Tract 11222, es shown on & Msp recorded on March
§, 1981, us instrument Ma, 01-11703, in Beock H46, Pages
30 threugh 33, Inclusive, of Miscellaneous Maps, In the

o Offlcs of the Counly Recerder rpr the Ceunty of Orangs

BEQIBIT "av

[



© EREXMIT " %
ALLTHAT CERTAIK LAND SITUATIE !l THE STAT! or CALI!Q!IIA@
COUBTY OF OEANG! ﬂlBClIB!D AS FOLLOHE '

EASI lt

CLo1s:1 THEOUGH -5, INCLUSIVE, 11 THIOUGE 1s, xnc:.uszn. AND LOT Ac

“oF TRACT 12545, AS SHOWN O A MAP RECORDED AS INSTRUMENT
$86-079364 TN DOOE 334, PAGE 43, OF MISCRLLANEOUS. HAPS, Rrcoang

| OF ORANGE COUUTT, CALIFORNIA: L

AND .
LOTS ‘1 THROUGH 43, INCLUSIY! AKD LO? l OF TRACT 11346, A8 SHOWK

OX A MAP RECORDED AS INSTRUMENT- # 84-079751 IW BOOE 334, PACGE
45, OF MISCELLANEOUS MAP, RECORDS OF ORANGE COUNMTY, CALIFORNIA.

| BGRIBIT Y
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RECORDING REQUESTED BY AND ij?SJm

pee e e

FIRED A0 At 1oy s, cn.

iN RECORDED, MATL TO:
WHEN RECORDED, F30

RECOROLD IN DEFICIAL RECOEES

femington Henarch Beach omamsscoum‘r CALFORNIA

T 97 Harbor Bay- PAaLkway, Suire—20l

‘2%5‘/%’: _

Alameda, Callfornia 94501 On.
Attns David P. Dolter 225 PM . FEB 1787
s : . . _ : | , O“?‘—"/‘- .,j.«.ma(, "gg’;;,;:

FIRST AMENDHENT TO DECLARATION OF
COVENANTS, COHDITIONE AND RESTRICTIONS
Top '
ANTICUA OWNERE ASSOCIATION OF MONARCH BEACH

The DECLARATION OF COVENANTS, CONDITIONS AHD RESTRICTIONS
OF ANTIGUA OWNERS ASSOCIATION OF MONARCH BEACH, dated May 10,
1986 and recorded May 19, 1986 as Instrument No. B6~-205264, in
the Office of the County Recorder of the County of Orange, State
of Caiifornia, is hereby amended by the Declarant, REMINGTON
MONARCH BEACH, a California limited partnership, as follown:

FIRST: Article 4.3 entitled "PARTY WALLS AND PENCES:
GENERAL RULES OF LAW TO APPLY:" is hereby amended to read as
follows-

4 3 ERO LOT LINE WALLS AND EASEMENTS'

4.3.1 Introductien. ANTIGUA is a single family
planned flevelopment of a "zere 1ot line® design, where each -
wesidence is situated upnn {ts respective Lot in such a manner\\
as to create a front yard, back yard, and one (1) side yard, As
described in this Article, thls design utilizes two (2) types of
boundary| walls and fences: Zero Lot Line Walls and Decorative
Walle, which are described and defined hereinbelow. The rlights
and resppnsibilitics of all @wners with respect to 2éro Lot Line
Waiis anfd Decorative Walls shall be as set forth in thils
Article.

4.3.2 7ero Lot Line Walls. The particular
structural wall of a Regldence which Is located upon the
"effective” Lot line shall be referred to a2as a "Zero Lot Line
Wall¥. (Zero Lot Line Walls serve as the effective boundary’
between [certain contiguous and adjacent Lots in the Project.
‘Bach Reslldence shall bhe constructed with its Zero Lot Line Wall
located parallel to and withln approximately five feek (5') of

THIS LSTHUMES) Fub PUs FeGonD
FIRST ANERICAN TITi E INSURANCE COMP, 8‘;6
wCOHMODATION ONLY 1 HAS NOT BEEN EXAMNED kﬂ T
1S FXECATVION DR AS TO TS CFFECT UROH THE T §

Witrass my hand & officlal wexl, N -
peanidy SLEL

(.—ﬁ . CYHTHLEA A WICPLIFFE

s ROCTARY PymUIe C2y I ONsyIA
RLAHLDA COUNT !

HYCUHR, FXFA JULY 25,1884
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this paragraph.

4.3.11

4.3.12

4.3.13

4.3.14
of Luw to Apply:

Hitrees =y hand end offlclal eeal,

v Pblmlaaﬂfm aatd &

87-085446

Tanoment to whieh such Basement Ares im a%pu:tengn&u
ﬁccordingly, each Owner shall maintain and perform all

gtructural repalirs of any pDecorative walll, or portion th@reof,
whiech bounds eanvy Eacement Area appurtenant.to such Ownerb®s Lot.
Each Owner shall keep his respectlve Decorative Walle in a neat,
clean, safe, zanitary and atfractive condition st all times and
shall bear all cests %hereof,(
secondarily iiasble for the maintenance of| any Decorative Wall,
of portion thereof, located uponm such twner's Lot for which the
ouner of an adjacent Lot is primarily :esbansible, nursuant to

Each .Owner| shall remain

in the event 1t becomes necessary for such

Owner to perform any malntenance for whie
secondarily liable, saild Owner shall have a right of .
‘indemnification for all costs incurred inLthe performance of
such maintenance from the Owner who is pr

he ig oniy

marily liable.

Notwithstanding the foregoing, in the eveLt any malntenance or
repalr 18 regquired due to the fault of any other Owner, such
Owner shall bear all the costs of such malntenance. Each Owner
shall maintain any and a2ll Decorative Walls for which he is
primarily responsible in a uniform color sScheme and may
consteuct, erect, raise, remove or otherwise alter any such
Wall, including any portion thereof. which‘is owned by an
adjacent Lot Owner, only:in accordance with. the provisions of
that Article herein entxtled "Architectural Control = Approval®,

Indemnification by Dominant Tenement Owner.,

Each Owner of a Dominant ‘Tenement shall i?demnify and save the
Owner of the respective Servient Terement!
againgt any and all liability arising out of or otherwise
‘resulting from any negligent act or omission of the Cwner of: the
. Dominant Tenement relating-.to the exerciae of ito rights or the
" performance of its obligations hereunder.l

harmlesa from and

Indemnification by Seivient Tenemént owner.

Each Owner of a Servilent Tenement shall !Qdemnify and save the
Dwner of the respective Dominant Tenemenulharmlﬁla feom and
against any and all Jiebility arising out:
resulting from any negligent ackt ox omisaion of the Ownsr of the
Servient Tenement relating to the exerdisé of its rights or thd
performance of its obligations hereunder.\

of or otherwlae

Right of Contribution, The right of any

Owner to contributlion from any other Owner for work performed
pursusnt to thils Artlcle shall be appurtepant to and shall run
with .he land, and shall be binding upon the Ownees and thelr
succensors,; assligns and grankees,

Other Party Walls and |[Fences: Ceneral Rules

- Adny other party wall ot |fence not specifically

4 &JJ‘SEY ard Seats,

provicded for above which is bulltas a pant of the original -

) Qricial SEAC

., cYRTHIA A RICFLIFFE

'ﬁ ity TARY PunUIC CAL WOntA
ALAMLDA COURTY

MY Co, EXE, JULY 25,1900
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th@ @ctual prgperty line between gaﬁd Lota\' The zeravlot line

easements appurtenant to the Lots, as moré particularly
deactibed hereinbelow. ;

4:3.3 Eatablishment of Zero[Lot Line. Easements. 1In

) -urd@r te create and establish a zero lot Tine system of
- ownership within the Project, Declarant shall create, establish

and reserve permanent and perpetual easemants appurtenant to |
certaln Lote (hereinafter referred to aam the “Dominant
Tenementa®) on, over and across those cerqain portions of their
reapective adjecent Lots (hereinafter referred to as the

®"Servient Tenements®), which are more par]icula:]y shown énd

explained on Exhibit "C®, Said easements |shall be used for
landscaplng purposes only, and shall be subject to each and all
of the covenants set forth in this Declardtion.

4.3.4 gwnership of Zerc Lot Line Walls. Ownership
of cach Zero Lot Line Wall shall be vested in the Owner of the
Servient Tenement vpon which the Zero Lot |Line Wall is located,
Notwithstanding said vestling of ownershipJ the rights and
obligations of the Ownera with respect tulthe use, enjoyment,;
maintenance and repair of the Zero Lot Line Yalls shall be asg
set farth hetein. '

i
|

4.3.5 Malntenance of Zero Lot Lina Walls. The
Owner of the Servient Tenement shall paint, maintain, and repair
the Zero Lot Line Wall, including that portion which faces the
pominant Tenement Owner's Lot,: in & neat, |clean, safe, sanitary
and attractive condition at all times, and shall bear all costs

- thereof., Notwithstanding the foregoing, In the event any

painting, maintenance or repair is requireéd. due to the ‘Fault ef
the Owner of the Domipant Trnement, the Owyner of the Dominant
Tenement shall promptly cause sald work te be perfcrmed and
shall bear a11 costs thereof.

4.3.6 Use and Maintenance of Easement Areas. FEach
Dominant Tenement Qwner shall ‘have the right and responsibllity
to landscape and otherwise maintaln the Edsement Area
appurtenant to his Lot in. a neat, clean, safe, sanitary and o

‘attractive condition at all times and shall bear all costs

thereof. Sald Owner shall not, however, plant any tree, shrub
or other iandscaping upon -the Easement Area which would: (2)
imnpalr or otherwise threaten. the structural {ntegrity of any
adjacent Residence; op (b}, 1nterfere with|the Servient Tenement
Owner‘s right of access, ‘as more particularly set forth
hereinbelow. Neither- the bominant Tenemenf Owner poe the
Servient Tenement Owner ‘shall construct, Install or eroct any
Improvement upon any BEagement Atea; axcept ag expreasly

‘>permitted by the Architectural Control Comm*ttee. The Owner of

et et G e 4

Hlm Ey ha.rd uﬂ officla) esal, . " o8 oo

LS QFFCIAL REAL lFFE
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tﬁe'ﬂﬁ%lﬁﬁnh Tenement shall not drlve any nell, screw ar other
‘object ints the 2ero Lot Line Wall of otherwise dsmage the
_appsarance or structural integrity thereof.

4.3,7 Servient Tenement Ownecr's Access Rights. The

.-'@wnez of the Servient Tenement shall.have an easament for

ingress, egress and sccess on, over and across. the Easement Area
“.and the Dominant Tenement Owner's Lot a8 may be reasonably
nroessary to allow the Qwner of the Servient Tenement to palnt,
maintaln, and teépair the Zero Lot Line Wall and his Resldence,
Fxcept In the case of a bona fide emergency, the Owner of the
Servient Tenement shall give the Owner of the Dominant Tenement
at least twenty-four (24) hours prior written notlce of his
inkention to enter upon the Dominant Tenement Owner's Lot and
the Easement Area, and shall perform-all necessary work during
reasonable daylight hours. In the event of an emergency, such
engry may be made at any time and without nobice. Under all
eifceumstances, the Owner of the Servient Tenement shall use his
best efforts to minimize the duration of the work and the
inconvenience to the Owner of the Dominant Tenement.

4.3.8 Decorative Walls. Any wall or fence which:
{a) generally parallels the street in. front of any Zero Lot Line.
Residence or connects any such front wall and the Residence, or
(b) borders the side yard of any Zero Lot Line Lot on a corner
Lot 18 referred to in this bDeclaration as a "Decorative Wall®,

4.3.9 Ownership of Decorative Wallz., Ownership of
each Decorative Wall, or portion thereof, shall bz vested in the
Owner of the Lot upon which said Wall, or portion thereof, is
located, -Notwithstanding said vesting of ownership, the rights
and obligations of -the .Owners.with respect to the use, o
‘enjoyment, malntenance and repair of the Decorative.Walls shall"
' be as sat forth hereln.

4.3.10 | Maintenance of Decorative Walls. The rights
and responsiblilities of the Owners of Zero Lot Line Lots with
respect to the malntenance and repair of bDecorative Walls shall
ba as follows:

4.3.10.1 Corner Lot Side Walls., The Owner of
eacn tero Lot Line Lot on a corner Lot shall maintain any
Decorative Wall located along his side yard in a neat, clean,
safe, sanitary and attractive condition at all times, shall
perform all structural repairs and shall bear all costs thereof.

4.3.10.2 Fronkt Walls. As a result of the zero
lot line system of ownership, that portion of any Decorative
Wall which bounde the Easement Are=a portion of any Servient
Tenement Lot ig of ptimary benefit to the Owner of the Dominant

Witroes my hand opd official geal,

* {u;:n: OFTISIAL BEAL 1
,Zzﬂg "B PYNTHLA A WICKLIFFE
"5 MULARY MR IC CALIFORKIA
N ALAKLUA COURTY

HY COMM, EXP. JULY 25,1989
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tEuction of the residences in the Project, and placed on the
iding line between the Lots, shall constitute, tespectively, a
gty  wall or party fence and to the extent not inconsistent with
;the: provisions of this BSection 4,3 the general rules of law
regarding party walls and liability for property damage due to
negligence or willful acts or owialiona shall apply thereto.

SECOND: ' Subparagraph 6.7, 14 is hereby added to Article VI

‘gection 6.7y ©of the Declarations of Covenants, Conditions and

Reatrictions of Antigua Owners Asgoclation of Monarch Beach, and
shall. provide as follows;

8T 14 AB cantemplatad by Subpurag;aph ‘G Tu5 harain,
the Association shall maintain, 4in addition to the Common Areas,
all slope areas (and the landscaping thereon) shown as shaded in
Exhibit D attached hereto ("Association Maintained Slopes®). The
cost of the maintenance of the Associlation Maintained Slopas shall
be allocated to all the lots on a uniform basis, even though
certain Jlots that contaim =rvas—whicdh form part of the Association
HMaintained Slopes will receive greater benefits by reason of their
propar maintenance. : .

IN. WITNESS WHEREOF, Declarant has executed ¢thias First
Amendment &o Declaration of Covenants, Condltions and Restrictions
of Antigua Owners Assoclation of Monarch Beach, e¢ffective
January ¢ 1987. ’

DECLARANT: REMINGTON MONARCH BEACH, a
california mited Partnership

By:

MICHAEL J. FRRLEY, Dresident
#. R. REMINGTON PROPERTIES,INC.

THE REMINGTON~ OAKHOOD JOINT VENTURE,

: £ :
asmxucwon~oaawonn OANT VENTURE,
General Partner

e

Witness my hand ard offielay gas], PTUUTUN P
’ QFFSCIAL S2&L
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